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I. Introduction and Summary of Argument. 

Appellant, Frank Williams was not permitted to interview for the 

twenty-eight Ward Program Administrator positions created at Western 

State Hospital ("WSH"). 

Although Mr. Williams had over twenty-five years of supervisory 

experience, eighteen years working with mentally ill patients at WSH, and 

a master's degree in Organizational Leadership, he was blocked from even 

interviewing for the position, allegedly because his resume' failed to 

highlight three years of supervisory experience. Mr. Williams asserts the 

reason he was excluded was because of his race (black), his age (72) and 

in retaliation for his opposition to racially discriminatory conduct at WSH 

in the past 1 
_ WSH hired younger and white applicants not meeting the 

health care experience, mental health experience or the supervisory 

experience in lieu of Mr. Williams. 

Allegedly Mr. Williams was screened out of the process by 

Marylouise Jones because " ... Plaintiff's resume did not exhibit the 

managerial or supervisory experience sought by the Defendant of the 

position in question." Ms. Jones was personally acquainted with Mr. 

Williams. She knew his age and race when she blocked him from moving 

forward in the recruitment process. The claim Mr. Williams was removed 

I The retaliation claim was dismissed on summary judgment because of the lime lapse 
becween Mr. Williams' lawsuit with two other black WSH employees and the assertion 
by Marylouise Jones she was unaware of Mr. Williams" prior claims. 



from the process due to a lack of three years' supervisory experience 

reason is false, unworthy of belief and a pretext for ageism and/or racism. 

The jury should have been permitted to rule upon the question of 

discrimination being a substantial factor in his exclusion from the 

promotional opportunity. 

Plaintiff's performance evaluations describe him in glowing terms as 

"exemplary" and a "model Institutional Counsellor." Cheryl Strange, the 

Chief Executive Officer of Western State Hospital encouraged him to 

apply after being impressed observing him performing his job and 

interacting with her. The court blocked Cheryl Strange from testifying at 

trial because she was too highly placed in the government, despite her 

first-hand knowledge and personal involvement in the case. 

Despite Plaintiff's application and qualification for the Ward Program 

Administrator position, he was rejected, and the Defendant continued 

seeking applicants for the position. In fact, the Defendant hired several 

applicants for the position lacking any experience working with mentally 

ill patients, and several who had no health care experience at all. 

At the conclusion of the Plaintiff's case, the court granted Defendant's 

Motion for Judgment as a Matter of Law dismissed a WLAD plaintiff' s 

case preventing the jury from evaluating the evidence and ruling on Mr. 

Williams' WLAD claims that he was excluded from employment 

opportunities because of his race and/or age. 

2 



The Court erred in preventing the jury from ruling on Plaintiff's 

claims. The Court erred when it blocked Plaintiff from calling Cheryl 

Strange to appear as a witness at trial. 

II. ASSIGNMENTS OF ERROR AND 
ISSUES PERTAINING TO ASSIGNMENTS OF ERROR. 

A. Errors of the Superior Court 

a. The court erred when it granted Defendant's Motion for 

Judgment as a Matter of Law pursuant to CR 50 at the 

conclusion of Plaintiff's case. 

b. The court erred when it granted Defendant's Motion to 

Quash Notice to Attend Trial of Cheryl Strange despite her 

personal knowledge of key events. 

B. Issues Related to Assignments of Error. 

a. What is the Standard of Review for the issues presented? 

b. In an employment discrimination case, what inferences in 

Plaintiff's favor must be drawn from the evidence when 

Ruling on a CR 50 Motion? 

c. In evaluating a CR 50 Order dismissing an employee's 

discrimination case, should the court apply the summary 

judgment decisions emphasizing the jury's critical role in 

viewing the evidence? Such decisions state: "Summary 

3 



judgment for an employer is seldom appropriate in 

employment discrimination cases because of the difficulty 

of proving discriminatory motivation. When the record 

contains reason but competing inferences of both 

discrimination and nondiscrimination, the trier of fact must 

determine the true motivation." 

d. Is there evidence in the record from which a jury could 

conclude that the reasons for excluding Plaintiff from the 

selection process were pretext for discrimination and/or 

that Plaintiff was the victim of age and/or race 

discrimination? 

e. In a failure to hire or failure to promote case alleging 

discrimination what must Plaintiff show to allow a jury to 

decide whether the Plaintiff's failure to hire or to promote 

was discriminatory? 

f. In a WLAD case should the Plaintiff be allowed to call a 

high-ranking government official to testify when that 

official has personal knowledge and firsthand information 

related to the claims? 

g. Should Plaintiff be awarded attorneys' fees for work on the 

appeal if Plaintiff ultimately prevails in this lawsuit? 

4 



III. STATEMENT OF THE CASE 

A. Appellant's Case Was Taken from the Jury and 
Improperly dismissed on Defendant's CR 50 Motion 
for Judgment as a Matter of Law. 

Appellant, Frank Williams ("Employee" "Job Applicant" or "Plaintiff" 

is a seventy-six-year-old black man. Verbatim Report of Proceedings 

(hereinafter "RP"), IV2 RP 103. Defendant, Department of Social and 

Health Services ("DSHS", "Employer", or "Defendant") sought to fill 

twenty-eight (28) openings for the position of Ward Program 

Administrator in September 2016, III RP 30, Mr. Williams had been 

recommended to apply for the position by the CEO of Western State 

Hospital, Cheryl Strange after she observed him and had conversations 

with him and felt he would be "a great Ward Administrator.", RP lOO, Ex. 

58, 103 Strange Dep. p. 22-25·', 35-36.4 Ms. Strange directed Marylouise 

Jones to invite Mr. Williams to apply. Ex. 58, Strange Dep. pg. 26; Ex. 56 

Jones Dep. pg. 66-67. Mr. Williams was the only employee at Western 

State Hospital that CEO Strange directed Dr. Jones to encourage to apply 

' - in preparing lhe transmp! 1he Court Reporter did not consc, uu,ely number 1hc tranil.-npl o,·er the life of the trial. but began with a new 

page I for each day of the m•l u,mg Volumes I. II. Ill, IV and V References 10 the Report of Proceedings will include the Volume 

number, follo"'ed by RP •nd lhe page reference in the appropriate Volume where the reference m•y be found .. i.e .. IV RP pg. • · 
3 

The 1ranscripl of the Depostuon of Cheryl Strange is included m record as fa . 58. bu1 the RP refers 10 it as fa 102. Refcren, es IQ 

pages of the depos111on tr•nscnpts will be s1a1ed as the exh,bh number where the tr•n1.npt may be found. the deponent' s name and a pase 

reference to the testimony Le.: fa. 58. Strange Dep, P& x For Secretary Strange only tho fa. 58 reference will be used 

-I In the dcposilions of Ms. S1r3ngc 3nJ Dr Jones, there is rcrcrcncc m th~ Ward Program Adrnmis1r:uor Position descnpuon. anal E"- ll. 

However, m 1he deposlllon u 1s referenced as E:< 12, tha• misnomer was corTCCced on the record before each dep;.lsi1ion was re.:ad for lhe 

jury IV RP pg, IOI . V RP PS. 3, 

5 



for the Ward Program Administrator job. Ex. 56, Jones Dep. pg. 91-92, 

96. 

Dr. Jones acted on that direction and sent Mr. Williams an email 

inviting him to apply. Ex. 56, Jones Dep. pg. 67, 72-74, that email is Ex. 

3. IV RP, 143-44. Mr. Williams did apply for the job. Ex. 2, IV RP pg. 

16-17 

Yet Mr. Williams was not even granted an interview, he was rejected 

on October 26, 2016. Ex. 4, IV RP 16,17; 151-52. Despite Mr. Williams 

qualifications for the Ward Program Administrator position DSHS 

continued looking for applicants into December 2016 and beyond. IV RP 

pg. 10-21. Ms. Jones even sought to pull in applications from people who 

applied for different jobs and rejected the suggestion that previously 

rejected applications be reexamined, Ex. 55, IV RP pg. 12-16. 

The key person who blocked Plaintiff from continuing in the process, 

Marylouise Jones Ex. 56, Jones Dep. pg. 9-12, 29-30, were aware of his 

race and age. Ex. 56, Jones Dep. pg. 66-74, 96-97. Rather than having the 

Human Resources Department do the initial screening of applications for 

minimum qualifications, Dr. Jones requested all applications be sent to her 

for the initial review. III RP pg. 32, 39. Dr. Jones claimed Mr. Williams' 

application materials did not show he met the minimum qualifications of 

three years of supervisory or management experience. Ex. 56, Jones Dep. 

pg. 80-87. 

6 



The position of Ward Program Administrator is a highly compensated 

position in Washington Management Service. See Position Description 

Trial Exs. 1, 175
· 70, 205, 215, 296. The position qualifications included a 

master's degree in Psychology, Sociology, Social Work, Social Sciences, 

Nursing or an allied field AND three years of supervisory and/or 

managerial experience ... or a bachelor's degree AND five years of 

supervisory and/or managerial experience. Id. Pref erred/ desired 

education, experience and competencies included clinical master's degree; 

demonstration of core understanding of psychiatric recovery principles, 

ability to set priorities for self and ward ability to work collaboratively and 

interact respectfully with diverse staff and patients, leadership, and 

management skills. Id. Mr. Williams applied for the positions. IV RP 

pg. 124-25. (Emphasis supplied). 

Mr. Williams met the qualifications of the position with the related 

undergraduate and master's degree IV RP pg. 112-13; Ex. 56, Jones Dep. 

pg. 85-86, twenty-six years of supervisory experience in the Army, eight 

years as a lieutenant in an INS detention facility and eighteen years 

working as a counsellor with psychiatric patients working his way up to an 

Institutional Counselor 3, Ex. 2. IV RP pg. 116-124. 

5 
E,h1b11 17. 1he WMS DSHS Posilion ~scription " a key exhibu >nd is attached to the brief as an append ox 

7 



Prior to going to work at WSH Mr. Williams had a twenty-six-year 

career in the Army retiring as a First Sergeant. He assisted officers at the 

company level supervising 60 to 125 + soldiers. The First Sergeant (E-8) 

is referred to as "the life blood of the company: the provider, 

disciplinarian and wise counselor." https://www.army.mil/ranks/. See 

Ex. 2. IV RP, pg. 104-112. 

Following retirement from the Army he earned his bachelor's degree 

with a minor in psychology and a master's degree in organizational 

leadership. Id. pg. 112-113. He worked for the Immigration and 

Naturalization Service (INS) as a lieutenant. Id. at 113-116, [n addition to 

being a shift supervisor as a lieutenant he managed the detention facility's 

commissary. Id. pg. 144-45. 

He began his career at WSH in 1998. Id. at 115-16. 

CEO Strange made the decision to encourage Mr. Williams to apply 

for Ward Program Administrator after she was impressed from observing 

him leading a group in a community meeting and from discussions with 

Mr. Williams following her observation. Ex. 58, Strange Dep. pg. 34-36. 

CEO Strange even photographed Mr. Williams' badge so she could 

remember his name because she thought he was a "great employee." Id. 

24, 34. The interaction between Mr. Williams and CEO Strange was 

actually observed by Marylouise Jones. Marylouise Jones' Deposition 

("Ex. 56, Jones' Dep") pg. 66, In. 20 to pg. 71, In. 3, 82-83 so she knew 
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his age to be between 40 and 60 and his race, African American. Id. pg. 

71. Dr. Jones is the person who later determined Mr. Williams would not 

even get an interview.6 Ex. 56, Jones Dep. pg. 80, In. 25 to pg. 87, In. 20. 

IV RP pg. 26-29; Ex. 57. 

CEO Strange met with Marylouise Jones immediately after her 

encounter with Mr. Williams. She does not recall details of what they 

discussed beyond Mr. Williams apparent strengths to be a Ward Program 

Administrator. Ex. 58, Strange Dep. pg. 27, In 20 to pg. 29, In. 10. Ms. 

Jones remembers Ms. Strange telling her she thought Mr. Williams would 

be a good fit for Ward Program Administrator, but little else about that 

discussion that took place right after she watched Mr. Williams interact 

with CEO Strange. Ex. 56, Jones' Dep. pg. 82, In. 17 to pg. 83, In. 5. 

Ms. Jones, at some later date, at CEO Strange's direction, sent Mr. 

Williams an email encouraging him to apply for the Ward Program 

Administrator. Jones Dep. pg. 71, In. 24 to pg. 74, In. 13. Ex. 3, 19, 55, 

295. IV RP, pg. Mr. Williams did apply. Ex. 4, 289. 

Mr. Williams had been working at Western State Hospital as 

Psychiatric Security Attendant (PSA) and an Institutional Counsellor since 

6 Joyce Stockwell, a long time DSHS employee and Director of Hospital Operations, also 
participated in the screening of applicants and concurred with the decision not 10 allow 
Mr. Williams 10 have an interview. Defendants assert that Jones and Stockwell were 
'"included" among the screeners, implying that other uniden tified people were involved in 
the screening decision as well. Ms. Stockwell did not testify at the trial either in person 
or by deposition. 
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1998, eighteen (18) years. IV RP pg. 115-16. He was an Institutional 

Counsellor 3 ("IC3"). Ex. 8. He was a licensed counsellor Ex 7. All of 

these are key attributes for the position description. Ex. 17. 

His responsibility as an IC3 put him in charge of leading groups in the 

Psychiatric Treatment and Recovery Center and on different wards 

throughout the hospital during his eighteen years at WSH. IV RP pg. I 16-

24. In 2014, Mr. Williams had to bring an administrative action to have 

his position properly classified from an IC2 to an IC3. Ex. 8. 

Mr. Williams' work experience leading patients in treatment programs 

for almost twenty years gave Mr. Williams excellent insight into core 

psychiatric recovery principles and how to apply them in practice to 

ensure recovery-oriented care, work collaboratively with staff and patients 

to accomplish quality patient care and a thorough knowledge of state and 

federal standards for patient care and facility operations. IV RP pg. I 16-

24. This was the most important function of the position. Exs. 1, 17, 70, 

74,205,215, 296. 

The DSHS Position Description, Ex. 17 list the approximate 

percentage of time a Ward Program Manager would be engaging in 

specific types of duties. It was broken down into the following categories 

with percentages assigned: "Ward Program/Patient Care" 45%; 

"Staffing/Supervision" 35%; "Quality Assurance/ Additional Duties" 15%; 

and "Other duties as assigned" 5%. Id. 

lO 



Yet Mr. Williams was excluded and persons having no experience 

working with mental health patients were interviewed and hired, some had 

no experience working in health care at all. See the applications of the 

following successful applicants, Shawn Candella a 32-year-old white 

male, Ex. 26; Dave Chipchase, a 46-year-old white male, Ex. 27; Terry 

Gardner a 52-year-old black male, Ex. 29; Randy Granum, a 47 year old 

white male, Ex. 31; Susan Holmgren, a 37 year old white female, Ex. 33; 

Tyrone Jones, demographic information not revealed, Ex. 34; Jose Cancel 

Laguer, 29 year old Hispanic male, Ex. 35; Cheri Loiland, 61 year old 

white female, Ex. 36; Sean Mayo, 44 year old white male, Shawna Miller, 

4 1 year old white female, Ex. 39; Zachary Sanchez, demographic 

information or qualifications not revealed, Ex. 42; James Scott, 45 year 

old white male, Ex. 43; John Scott, 49 year old black male, Ex. 44; Eva 

Thorton Vodden, 34 year old black female, Ex. 49, Warren Weasler, 

demographic or qualifications not revealed. Ex. 50; Marvin Williams, 42-

year-old black male, Ex. 51; Sam Williams, 53-year-old white male, Ex. 

52. 

The demographic information on the applicants for Ward Program 

Administrator are set forth on Exs. 21, 68, 69. Of those hired there were 

five men and three women in their thirties, eight men and four women in 

their forties, three men and no women in their fifties and no men and two 

women in their sixties. Id. The oldest person hired was a white female 
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aged 65. All of the people hired for Ward Program Administrator were 

younger than Mr. Williams. Id. 

The hire letters for the Ward Program Administrators may be found in 

Ex. 102. 

Mr. Williams' WSH performance evaluations describe him in 

laudatory terms such as "model Institutional Counsellor," "exemplary" 

"having a solid teaching style," "Frank is an exemplary employee and a 

strong asset to TRC (Treatment and Recovery Center)," "Exceeds 

expectations. Frank embraces and practices the KSA's (Knowledge Skills 

and Abilities) with professionalism," "Mentors new staff members by 

demonstrating a high level of expertise. Exceeds expectations always. 

"He promotes the morale of the department by being a team player." 

"Great asset to the nursing department and WSH," "Mr. Williams is a 

dedicated provider of treatment with a high acumen of therapy skills. Ex. 

9. 

Mr. Williams was not allowed to even interview for one of the 28 

vacant positions of Ward Program Administrator. Ex. 4, 292, III RP 17. 

The alleged reason Mr. Williams was screened out of the process by 

Marylouise Jones and Joyce Stockton was " . . . Plaintiff's resume did not 

exhibit the managerial or supervisory experience sought by the Defendant 

of the position in question." See Interrogatory Answer to Interrogatory 

No. 4. & 8, Exs. 56, 59, IV RP pg. 26-29. This is a specious, pretextual 
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justification to strike down Mr. Williams' before he could present to the 

interview panel, the jury saw right through it, but the Court refused to 

allow the case to proceed to the jury. CP 509-27. 

DSHS had difficulty recruiting enough qualified persons for the 28 

openings. III RP pg. 10-16, Ex. 55. Rather than reexamine Mr. Williams 

or others screened out for Ward Program Administrator, Dr. Jones made 

the determination that they should review applications people submitted 

for an entirely different job, Psychiatric Intensive Care Unit (PICU) 

Program Director. Id. She expressly did not want to reevaluate the 

previously rejected applicants and stated so in an email to Human 

Resources. III RP pg. See, Ex. 82 This email was not produced by the 

Defendant until after Ms. Jones had been deposed so she was not asked 

why she did not want to reevaluate the applicants. 

A jury could conclude that Jones did not re-review the rejected 

applicants because she did not want to undo the exclusion of Mr. Williams 

even while she struggled to fill the vacancies. The jury could further 

conclude that even though she knew that Cheryl Strange the CEO of 

Western State Hospital had been impressed by Mr. Williams' demeanor 

and insight into operations at Western State Hospital and wanted him to be 

encouraged to apply, that Dr. Jones did not want to give Mr. Williams a 

shot at making a similar impression upon the interview panel. Only by 

precluding Mr. Williams from appearing before the interview panel could 
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she ensure Mr. Williams could not advance in the process and earn a 

promotion to Ward Program Administrator. Mr. Williams was prevented 

from having his qualifications, knowledge, skills, abilities, and demeanor 

considered by the interview panel to rank him and make their 

recommendation. Interestingly, no notes were kept from the interviews, 

nor did anyone keep a list of the questions asked of the candidates, one of 

which, presumably, would have been: "describe your supervisory 

experience" - and to Mr. Williams, "what did you mean by the phrase "25 

years of supervisory skills" in your cover letter? 

Mr. Williams was screened out of the Ward Program Administrator 

job and forced to watch many younger, less experienced employees get 

hired, including a thirty-three-year-old white female, Danielle Strassle 

with a criminal record IV RP pg. 33, who did not meet the minimum 

supervisory qualifications Ex. 56, Jones Dep. pg. 93-96 even though she 

had been placed into a special appointment to groom her and get her close 

to meeting the minimum three years of supervisory experience, Daniel 

Strassle. IV RP pg. 56-60 Ms. Strassle was a 33-year-old white female. 

Ex. 21. 

Ms. Strassle, despite a criminal record IV RP pg. 33, while still on 

probation, was given an "emergency appointment" as a "Therapies 

Supervisor" IV RP pg. 56-60. Ms. Strassle was allowed to interview and 
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was selected for one of the Ward Program Administrator positions. Yet 

Mr. Williams was screened out and excluded from consideration. 

B. The Court Quashed Plaintiff's Notice to Attend 
Trial for a Key Witness. 

Prior to trial, the Defendant was served with a Notice to Attend Trial 

for WSH CEO Cheryl Strange to appear at trial pursuant to CR 45(f)(l), 

the Defendant moved to quash that notice CP 36-46; supported by the 

declaration of counsel, CP 47-243. Plaintiff opposed the motion. CP 

264-400. Following argument, I RP pgs. 1-20, the court granted the 

motion. CP 422-23. 

Defendant, Department of Social and Health Services ("DSHS", 

"Employer", or "Defendant") sought to fill twenty-eight (28) openings for 

the position of Ward Program Administrator in September 2016, III RP 

30, Mr. Williams had been recommended to apply for the position by the 

CEO of Western State Hospital, Cheryl Strange after she observed him 

and had conversations with him and felt he would be "a great Ward 

Administrator.", RP 100, Ex. 58, 103 Strange Dep. p. 22-25, 35-36. Ms. 

Strange directed Marylouise Jones to invite Mr. Williams to apply. Ex. 

58, Strange Dep. pg. 26; Ex. 56 Jones Dep. pg. 66-67. Mr. Williams was 

the only employee at Western State Hospital that CEO Strange directed 

Dr. Jones to encourage to apply for the Ward Program Administrator job. 

Ex. 56, Jones Dep. pg. 91-92, 96. 
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Dr. Jones acted on that direction and sent Mr. Williams an email 

inviting him to apply. Ex. 56, Jones Dep. pg. 67, 72-74, that email is Ex. 

3. IVRP,143-44. Mr.Williamsdidapplyforthejob. IVRPpg.16-17. 

But Dr. Jones blocked his application. 

IV. LEGAL DISCUSSION 

1. Standard of Review. 

a. The Review on the CR 50 Judgment as a Matter of Law 
is De Novo with Inferences Drawn in Favor of the Job Applicant. 

In reviewing a trial court's decision to on a motion 

for directed verdict7 or judgment n.o.v., this court applies the 

same standard as the trial court. This court reviews a motion for 

a Judgement as a Matter of Law de 11ovo. Schmidt v. Coogan, I 62 Wn.2d 

488, 49 I, 173 P.3d 273 (2007). It makes no substantive difference in 

the standard of review whether the procedural mechanism for the trial 

court to arrive at its result was a motion for summary judgment, a motion 

for directed verdict, or a motion for judgment as a matter of law. Caulfield 

v. Kitsap County, 29 P.3d 738, 741-42, 108 Wn.App. 242, 249-50 (2001). 

7 Motions for a directed verdict and motions for judgmenls notwithstanding the verdict 
were renamed "motions for judgment as a matter of law" effective September 17, 
1993. litho Color, Inc. 1•. Pacific Employers Ins. Co., 98 Wn.App. 286, 298- 300991 P.2d 
638, 644-46 ( 1999) However, courts and attorneys conlinue to use the term '•directed 
verdict" and that term is used in the Job Applicant's Brief because it appears in the cited 
decision. 
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A directed verdict or judgment n.o.v. is appropriate if, when 

viewing the material evidence most favorable to the nonmoving party, the 

court can say, as a matter of law, that there is no substantial evidence or 

reasonable inferences to sustain a verdict for the 

nonmoving party. Boeing Co. v. Sierracin Corp., 108 Wn.2d 38, 67, 738 

P.2d 665 ( 1987). The requirement of substantial evidence necessitates 

that the evidence be such that it would convince "an unprejudiced, 

thinking mind" and mere theory or speculation is insufficient. Hojem v. 

Kelly, 93 Wn.2d 143, 145, 606 P.2d 275 (l 980). Granting judgment as a 

matter of law is not appropriate where substantial evidence exists to 

sustain a verdict for the nonmoving party. Id. at 491. Indeed, "[a)n 

order granting judgment as a matter of law should be limited to 

circumstances in which there is no doubt as to the proper verdict." Id. at 

493. Substantial evidence is evidence adequate to support a jury's 

conclusion, even if the jury could also have drawn different conclusions 

from the same evidence. Johnson v. Paradise Valley Unified Sch. 

Dist., 251 F.3d I 222, 1227 (9th Cir.200 l )8. The court cannot substitute 

8 Washington courts look to federal antidiscrimination law lo construe the WLAD and we 
are "free to adopt th[e)se theories" that further the purposes of our state statute. Kumar 1•. 
Gare Gourmer Inc .. 180 Wn.2d 481. 491 ,325 P.3d 193 (2014) (quoting Grimll'ood 1•. 

Univ. of Puger S01111d. Inc., 110 Wn.2d 355, 361- 62, 753 P.2d 517 ( 1988)). 
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its view ( or the moving party's view) of the evidence for the view of the 

jury. Id. 

A directed verdict may be granted only if "there is no legally 

sufficient evidentiary basis for a reasonable jury to find or have found for 

that party with respect to that issue." CR 50(a)(l). A trial court 

should grant a motion for a directed verdict only if, as a matter of law, no 

evidence or reasonable inferences exist to sustain a verdict for the 

nonmoving party. Moe v. Wise, 97 Wn.App. 950, 956, 989 P.2d 1148 

( 1999) (citing Bender v. City of Seattle. 99 Wn.2d 582, 587, 664 P.2d 492 

( 1983)). A motion for a directed verdict admits the truth of the evidence of 

the nonmoving party and all inferences that reasonably can be drawn 

therefrom. Peterson v. Littlejohn. 56 Wn.App. 1, 11- 12, 781 P.2d 1329 

( 1989). The evidence must be considered in the light most favorable to 

the nonmoving party. Id. 

The trial court may grant a directed verdict only when it can be 

held that as a matter of law, there is no evidence, nor reasonable 

inferences from the evidence, to sustain the verdict. Peterson 56 Wn. 

App. at 11-12, 781 P.2d 1329. The court must refrain from preventing 

the jury from deciding the case on the evidence in all but the clearest 

circumstance. 

b. In Reviewing an Order Granting Motion for Judgment 
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as a Matter of Law in the Context of the Job Applicant's 
Discrimination Claim the Court Must Consider the Issues of Proof 
Inherent in Discrimination Cases Which The Courts Have Stressed 
in Employment Discrimination Summary Judgment Review. 

It is significant that this is an employment discrimination claim 

under the Washington Law Against Discrimination, RCW 49.60, et seq. 

(WLAD) and RCW 49.44.090. The WLAD "shall be construed liberally 

for the accomplishment of the purposes thereof." RCW 49.60.020. Such a 

"statutory mandate of liberal construction requires that we view with 

caution any construction that would narrow the coverage of the 

law." Marquis v. City of Spokane, 130 Wn.2d 97, 108, 922 P.2d 43 (1996) 

(citing Shoreline Cmty. Coll. Dist. No. 7 v. Dep 't of Emp 't Sec,., 120 

Wn.2d 394, 406, 842 P.2d 938 ( 1992)). The legislature declared "that 

practices of discrimination against any of its inhabitants ... are a matter of 

state concern [and] that such discrimination threatens not only the rights 

and proper privileges of its inhabitants but menaces the institutions and 

foundation of a free democratic state." RCW 49.60.010. "The purpose of 

the statute is to deter and eradicate discrimination in Washington-a 

public policy of the highest priority." Lodis v. Corbis Holdings, Inc., 172 

Wn.App. 835,848,292 P.3d 779 (2013) (citing Marquis, 130 Wn.2d at 

109,922 P.2d 43; Xieng v. Peoples Nat'[ Bank of Wash., 120 Wn.2d 512, 

521 , 844 P.2d 389 ( 1993)). 
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Where there are "reasonable but competing inferences 

of both discrimination and nondiscrimination, · it is the jury's task to 

choose between such inferences, '"-not the courts. (Emphasis in original) 

Mikkelsen v. Public Utility District No. 1 of Kittitas County, 404 P.3d 

464,475, 189 Wn.2d 516, 535-36 (2017) (citations omitted). 

"Direct, 'smoking gun' evidence of discriminatory animus is rare, 

since '[t]here will seldom be "eyewitness" testimony as to the employer's 

mental processes.' " Hill v. BCTI Income Fund-I, 144 Wn.2d 172, 179, 23 

P.3d 440 (2001) (second alteration in original) (quoting U.S. Postal Serv. 

Bd. of Governors v. Aikens, 460 U.S. 711, 716, 103 S.Ct. 1478, 75 

L.Ed.2d 403 (1983)). Accordingly, courts have repeatedly emphasized that 

plaintiffs may rely on circumstantial, indirect, and inferential evidence to 

establish discriminatory action. Id. at 180, 23 P.3d 440. " • Indeed, in 

discrimination cases it will seldom be otherwise.• Id. (quoting de lisle v. 

FMC Corp., 57 Wn.App. 79, 83, 786 P.2d 839 ( 1990)). Mikkelsen v. 

Public Utility District No. 1 of Kittitas County, 404 P.3d 464,470, 189 

Wn.2d 516,526 (2017). 

Because intentional discrimination is difficult to prove, courts have 

adopted the evidentiary burden-shifting scheme announced in McDonnell 

Douglas v. Green, 41 l U.S. 792, 93 S.Ct. 1817, 36 L.Ed.2d 668 (1973). 

See Grimwood v. Univ. of Puget Sound, Inc., 110 Wn.2d 355, 362, 753 
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P.2d 517 ( 1988). " 'The shifting burdens of proof set forth in McDonnell 

Douglas are designed to assure that the plaintiff [has] his [or her) day in 

court despite the unavailability of direct evidence.' " Hill, 144 Wn.2d at 

180, 23 P.3d 440 (alterations in original) (internal quotation marks 

omitted) (quoting Sellsted v. Wash. Mut. Sav. Bank, 69 Wn.App. 852,864, 

851 P.2d 716 ( 1993)). Mikkelsen v. Public Utility District No. 1 of Kittitas 

County, 404 P.3d 464,470, 189 Wn.2d 516, 526 (2017). 

In this case, the Court failed to let the jury evaluate the evidence 

and reach their own conclusion about why the seventy two year old, black, 

Job Applicant with more than three decades of supervisory experience and 

almost twenty years counselling mental health patients at WSH, where he 

was described as a "model Institutional Counselor," was precluded from 

interviewing for the promotion, while younger, less qualified applicants, 

many of whom had no health care experience, let alone experience 

counselling mentally ill patients and no demonstrated understanding of 

core psychiatric recovery principles were hired for the position and 

Plaintiff did not even get an interview. See the applications of the 

following successful applicants, Shawn Candella a 32-year-old white 

male, Ex. 26; Dave Chipchase, a 46-year-old white male, Ex. 27; Terry 

Gardner a 52-year-old black male, Ex. 29; Randy Granum, a 47 year old 

white male, Ex. 31; Susan Holmgren, a 37 year old white female, Ex. 33; 
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Tyrone Jones, demographic information not revealed, Ex. 34; Jose Cancel 

Laguer, 29 year old Hispanic male, Ex. 35; Cheri Loiland, 61 year old 

white female, Ex. 36; Sean Mayo, 44 year old white male, Shawna Miller, 

41 year old white female, Ex. 39; Zachary Sanchez, demographic 

information or qualifications not revealed, Ex. 42; James Scott, 45 year 

old white male, Ex. 43; John Scott, 49 year old black male, Ex. 44; Eva 

Thorton Vodden, 34 year old black female, Ex. 49, Warren Weasler, 

demographic or qualifications not revealed. Ex. 50; Marvin Williams, 42-

year-old black male, Ex. 51; Sam Williams, 53-year-old white male, Ex. 

52. The demographic information on the applicants for Ward Program 

Administrator are set forth on Exs. 21, 68, 69. 

One person hired, Ms. Strassle was 34 years old IV RP pg. 32 was 

groomed for the promotion by WSH managers despite her criminal record 

of "petty theft." Ex. 14A, IV RP, pg. 34, 53-60. Her initial application for 

employment at WSH as an entry level social work showed no supervisory 

experience. Ex. 86, IV RP, pg. 35-38. The jury may have determined 

young white employees receive preferential treatment over older black 

employees, even if they have a criminal record. 

c. The Review on the Order Quashing Attendance at Trial 
of Key Management Witness appears to be Abuse of Discretion. 
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There does not appear to be a case on point in Washington 

addressing the standard of review on a Motion to Quash a Notice to 

Attend Trial pursuant to CR 45(f)( 1 )9- The cases addressing CR 45(f)( l) 

typically focus on the sanctions for non-compliance and don't address the 

standard of review for enforcing or refusing to enforce compliance. It 

appears most analogous to the court's authority to admit evidence. 

Admission of evidence is within the sound discretion of the trial court, 

which we will not disturb on review absent a showing of abuse of 

discretion. State v. Swan, 114 Wn.2d 613,658, 790 P.2d 610 (1990); State 

v. Stubsjoen, 48 Wn.App. 139, 147, 738 P.2d 306 (1987). 

Abuse occurs when the trial court's ruling was manifestly 

unreasonable, or discretion was exercised on untenable grounds. State v. 

Finch, 137 Wn.2d 792, 810, 975 P.2d 967 ( 1999); State v. Gata/ski, 40 

Wn.App. 601,606,699 P.2d 804 (1985). The appellant bears the burden 

of proving abuse of discretion. State v. Hentz, 32 Wn.App. 186, 190, 647 

P.2d 39 ( 1982). The Job Applicant will proceed under the abuse of 

discretion standard, but if this court decides a more comprehensive 

standard of review is appropriate it will only strengthen the Job 

9 State v. Sweidan, 13 Wn.App.2d 53, 60-78, 461 P.3d 378, 384- 92, (2020) evaded the 
issue of standard of review on allowing a witness to testify by two-way video in a trial. 
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Applicant's position that a blocking a critical fact witness from testifying 

was not appropriate in a civil rights case under the WLAD. 

Judicial discretion "means a sound judgment which is not 

exercised arbitrarily, but with regard to what is right and equitable under 

the circumstances and the law, and which is directed by the reasoning 

conscience of the judge to a just result." State ex rel. Clark v. Hogan, 49 

Wn.2d 457, 462, 303 P.2d 290 ( 1956). A trial court's discretionary 

decision "is based 'on untenable grounds' or made 'for untenable reasons' 

if it rests on facts unsupported in the record or was reached by applying 

the wrong legal standard." State v. Rohrich, 149 Wn.2d 647, 654, 71 P.3d 

638 (2003) (quoting State v. Rundquist, 79 Wn. App. 786, 793, 905 P.2d 

922 (1995)). A court's exercise of discretion is" 'manifestly 

unreasonable' " if "the court, despite applying the correct legal standard to 

the supported facts, adopts a view 'that no reasonable person would take.' 

"Id. (quoting State v. Lewis, 115 Wn.2d 294, 298- 99, 797 P.2d 1141 

( 1990)). 

The Job Applicant should have been permitted to put on the stand 

the witness who interacted with him and found him to be a great prospect 

for a Ward Program Administrator, directed the hiring manager to 

encourage him to apply and that same hiring manager screened him out of 
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the process on specious grounds that he lacked the requisite three years of 

supervisory or management experience. 

2. The Court Committed Error When it Granted 
Defendant's CR SO Motion Thereby Preventing the Jury from 
Considering Job Applicant's Evidence of Pretext or Discrimination. 

By stepping in at the close of Plaintiff's case and deciding the 

case for the jury, the court perpetuated discriminatory stereotypes 

thereby thwarting an opportunity to redress a discriminatory failure to 

hire a well-qualified seventy-two-year-old, black Job Applicant. 

Scholars, using empirical studies, show that discrimination plaintiffs 

fare worse than all other litigants except for prisoner plaintiffs, See 

e.g., Wendy Parker, "Lessons in Losing: Race Discrimination in 

Employment," 81 NOTRE DAME L. REV. 889, 890 (2006) ("Lessons in 

Losing"); Michael Selmi, "Why Are Employment Cases So Hard to 

Win?," 61 LA. L. REV. 555, 556-57 (2000-0 l) ("Why Are 

Employment Cases So Hard to Win"); Theresa M. Beiner, "The 

Trouble with Torgerson: The Latest Effort to Summarily Adjudicate 

Employment Discrimination Cases," 14 NEV. L.J. 673, 673-74 (2014) 

("Trouble with Torgerson"). They beg the question why courts 

increasingly reject most of these claims when there is still substantial 

evidence of bias in the workplace. See Minna Kotkin, "Diversity and 

Discrimination: A Look at Complex Bias," 50 WM. &MARYL. REV. 
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1439, 1444 (2009) ("Diversity and Discrimination"). With race 

discrimination cases, judges are even more likely to agree with the 

defendant that they are right as a matter of law. See Parker,'tessons in 

Losing", at 934; Selmi, "Why Are Employment Cases So Hard to 

Win," at 556-57. In cases involving intersectional identity- where the 

discrimination is based on a combination of protected identity- the 

odds are even lower. See Kotkin, "Diversity and Discrimination," at 

1459. 

The Washington Supreme Court has observed that proving 

purposeful discrimination is difficult because people are ignorant of 

the actual reasons for their discrimination and/or they predictably 

refuse to admit it. See, e.g., State v.Saintcal/e, 178 Wn.2d 34, 46-50, 

309 P.3d 326, 335-337 (2013). (Abrogated on other grounds). 

"Racism now lives not in the open but beneath the surface-in our 

institutions and our subconscious thought processes-because we 

suppress it and because we create it anew through cognitive processes 

that have nothing to do with racial animus." See id. 178 Wn.2d at 46, 

309 P.3d at 335. 

An important article on bias in the context of employment 

litigation is Williams, Korn & Mihaylo, "Beyond Implicit Bias: 

Litigating Race and Gender Employment Discrimination Using Data 
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from the Workplace Experience Survey" 72 Hastings Law Journal 

337 (2020) which cites the often-cited identical resume study 

showing that "Jamal" needed to have eight more years of experience 

to get called for an interview at the same rate as "Greg." Marianne 

Bertrand & Sendhil Mullainathan, "Are Emily and Greg More 

Employable Than Lakisha and Jamal? A Field Experiment on Labor 

Market Discrimination", 94 AM. ECON. REV. 991, 992 (2004 ). 

Washington Court's adoption of GR 37, requires trial court judges 

to evaluate allegations of racial bias in jury selection and deliberations in 

the shoes of an "objective observer." GR 37 defines an objective observer 

as one who "is aware that implicit, institutional, and unconscious biases, in 

addition to purposeful discrimination, have resulted in the unfair exclusion 

of potential jurors in Washington state." GR 37(f); see also State v. Berhe, 

193 Wn.2d 647, 444P.3d 1172 (2019) (applying standard to jury 

deliberations). GR 37 applies to criminal and civil cases. 

The Job Applicant was prevented by the hiring manager from 

interviewing for a promotion for which he had many desirable attributes. 

The trial court endorsed that behavior. The Chief Executive Officer of 

WSH thought Job Applicant was particularly well suited and had directed 

the hiring manager to reach out to encourage the Job Applicant to apply. 

Job Applicant submitted a cover letter and resume stating, "I have over 
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twenty-five years of supervisory skills, team building, and influencing 

men and women to work in a cohesive manner with each other to 

accomplish the job . .. ," Ex. 2. His resume showed Job Applicant' s 

decades of service as a United States Army First Sergeant and eight years 

as an Immigration Service Shift Lieutenant, and that he held a master's 

degree in Organization Leadership, Ex. 2. It showed he had almost twenty 

years as an Institutional Counselor Ex.2, in which he had been described 

as a "model'' employee, Ex. 8 

While it is conceivable that the jury could disregard that 

information and concluded that it was not a pretext when Defendant 

asserted Job Applicant's "application materials did not show he met the 

[three years of] minimum qualifications [for the Ward Program 

Administrator position] and his "resume did not exhibit the managerial or 

supervisory experience sought by the defendant for the position in 

question." Ex. 59, 67, IV RP, pg. 26-29. Ex. 17 is the position 

description Dr. Jones referenced in her testimony. Ex. 56, Jones Dep. pg. 

80-87. 

The jury might have disregarded the hiring manager's knowledge 

of the 72-year-old, black Job Applicant's background. Ex. 56, Jones Dep. 

pg. 80-87. 

The jury might have disregarded the fact that despite having been 
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encouraged to apply, that Job Applicant did Apply, showed many of the 

knowledge, skills and abilities for the position gained in 26 years' military 

service, 8 years' supervising an Immigration detention facility as a shift 

lieutenant, his Master's Degree in Organization Leadership, and his nearly 

twenty years as a "model" Institutional Counsellor" Ex. 8, and reached 

the same conclusion allegedly made by the hiring manager, his application 

materials failed to show the requisite three years supervisory experience. 

Specified in Ex. 17 and did not reveal the requisite supervisory or 

managerial experience. Ex,59, 67, IV RP pg. 26-29. 

The jury might have ignored the fact that despite rejecting the Job 

Applicant, Ex. 4, that the hiring manager was having difficulty finding 

applicants to fill the Ward Program Administrator position, she was 

reluctant to review applicants screened our and even pulled applications 

for individuals who had not even applied for the job Ex. 55, IV RP pg. 10-

21. The jury might not have questioned why the initial screening which 

blocked the Job Applicant from moving forward was done by the hiring 

manager and not human resources. III RP pg. 32, 39. 

The jury might have ignored the position description for Ward 

Program Manager, Ex. 17, or types of duties and the percentage of time 

the successful candidate would typically engage in those duties in the 

Ward Program Administrator job or that the Job Applicant' s experience in 
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the import category of caring for mentally ill patients exceeded that of 

successful applicants. 

Ward Program Administrator duties were broken down into the 

following categories with percentages assigned: "Ward Program/Patient 

Care" 45%; "Staffing/Supervision" 35%; "Quality Assurance/ Additional 

Duties" 15%; and "Other duties as assigned" 5%. Id. Under section IX 

Knowledge, Skills and Abilities Ex. 17 included "Demonstrate core 

understanding of psychiatric recovery principles and ability to put them 

into practice to ensure recovery-oriented care." 

This Job Applicant displayed for eighteen years Ex. 2 as a "model 

Institutional Counsellor." Ex. 8. "Ability to work collaboratively and 

interact respectfully with diverse staff and patients to accomplish the 

hospital 's mission." Ex. 17. Mr. Williams displayed those skills for 

years. Ex. 8. "Ability to set and maintain appropriate priorities for self 

and ward." Ex. 17. Mr. Williams engaged in those activities at WSH 

daily for eighteen years. Ex. 2, IV RP pg. 116-124. Perhaps the jury 

would ignore Mr. Williams' intimate knowledge of the care and treatment 

of mental patients at WSH. Perhaps the jury would ignore that persons 

hired for the job had no experience working in a mental hospital, no 

demonstrated " . .. core understanding of psychiatric recovery principles 

and ability to put them into practice to ensure recovery-oriented care for 
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all patients on assigned ward" 10 or any health care experience at all. 

Inspect the applications of the following successful applicants for 

the depth of their experience working with psychiatric patients and 

compare them to the Job Applicant Shawn Candella a 32-year-old white 

male, Ex. 26; Dave Chipchase, a 46-year-old white male, Ex. 27; Terry 

Gardner a 52-year-old black male, Ex. 29; Randy Granum, a 47 year old 

white male, Ex. 31; Susan Holmgren, a 37 year old white female, Ex. 33; 

Tyrone Jones, demographic information not revealed, Ex. 34; Jose Cancel 

Laquer, 29 year old Hispanic male, Ex. 35; Cheri Loiland, 61 year old 

white female, Ex. 36; Sean Mayo, 44 year old white male, Shawna Miller, 

41 year old white female, Ex. 39; Zachary Sanchez, demographic 

information or qualifications not revealed, Ex. 42; James Scott, 45 year 

old white male, Ex. 43; John Scott, 49 year old black male, Ex. 44; Eva 

Thorton Vodden, 34 year old black female, Ex. 49, Warren Weasler, 

demographic or qualifications not revealed. Ex. 50; Marvin Williams, 42-

year-old black male, Ex. 51; Sam Williams, 53-year-old white male, Ex. 

52. The demographic information on the applicants for Ward Program 

Administrator are set forth on Exs. 21, 68, 69. Of those hired there were 

five men and three women in their thirties, eight men and four women in 

IO E• 17. pg S. --ix Quohfica1ions-Knowlcdge. skill, and ob1h1,.,_-· 
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their forties, three men and no women in their fifties and no men and two 

women in their sixties. Id. The oldest person hired was a white female 

aged 65. All of the people hired for Ward Program Administrator were 

younger than Mr. Williams. Id. Mr. Williams was the only employee at 

Western State Hospital that CEO Strange directed the hiring manager, Dr. 

Jones to encourage to apply for the Ward Program Administrator job. Ex. 

56, Jones Dep. pg. 91-92, 96. 

Ultimately, the jury might have ignored all those facts. 

But Defendant's motion for a Judgment as a Matter of Law admits 

the truth of the evidence of the nonmoving party, all inferences 

that reasonably can be drawn therefrom and evidence must be considered 

in the light most favorable to the nonmoving party. Peterson v. 

Littlejohn, 56 Wn.App. 1, 11- 12, 781 P.2d 1329 (1989). 

The jury might have concluded that Plaintiff's application 

materials showed the Job Applicant did meet the necessary qualifications 

for the position and he was particularly skilled in the Ward Program 

Administrator's core responsibilities of patient care. The jury could 

conclude that Defendant's stated reason for the hiring manager blocking 

the Job Applicant from going deeper into the process was false, unworthy 

of belief, and/or a pretext for a discriminatory exclusion. The jury should 

test the hiring manager's belief that a 72-year-old black man, with an 
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exemplary employment history at WSH as "model Institutional 

Counsellor," holding a master's degree in Organizational Leadership does 

not belong in the Washington Management Service (WMS), but that 

younger, often white applicants, or those with white sounding names like, 

"Terry" and "John" "Eva" and "Marvin" with no experience in mental 

health or even health care did deserve the position. 

The jury may conclude that the hiring manager, knowing the Job 

Applicant's race and age, Ex. 56, Jones' Dep") pg. 66, In. 20 to pg. 71, 

In. 3, 82-83, decided to remove the Human Resources manager for the 

initial screening to ensure the Job Applicant did not reach an unbiased 

screening panel. That the hiring managers decision not to review 

rejected applicants when she was struggling to fill the 28 vacancies to 

avoid reinserting the Job Applicant into the process where he could 

share his knowledge, skills and abilities evaluated by an unbiased 

interview panel. The jury could find the assertion the Job Applicant's 

resume and cover letter failed to demonstrate the required three years 

of supervisory and/or management experience required for the position 

was false and/or unworthy of belief, particularly when he stated it 

eloquently and succinctly, "I have over twenty five years of 

supervisory skills, team building, and influencing men and women to 

work in a cohesive manger with each other to accomplish the job, and 
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as a result, I am confident that I can make a genuine contribution to 

Western State Hospital." Ex. 2. Sufficient evidence exists for a jury 

to conclude the hiring manager's action blocking the Job Applicant 

from going deeper into the process was motivated by his race and/or 

his age. 

Ultimately, however," 'the question of an employer's intent 

to discriminate is "a pure question of fact." ' " Sisc/10-Nownejad v. 

Merced Community College Dist., 934 F.2d 1104, 1111 (9th Cir. I 991) 

(citing Lowe v. City of Monrovia, 775 F.2d 998, 1008 (9th 

Cir. I 985), as amended, 784 F.2d 1407 ( I 986) (quoting Pullman

Standard v. Swint, 456 U.S. 273, 287-88, 102 S.Ct. 178 I, 1789- 90, 72 

L.Ed.2d 66 (1982))); lf St. Mary's Honor Ctr. v. Hicks, 509 U.S. 502, 

I 13 S.Ct. 2742, 2753-54, 2756, 125 L.Ed.2d 407 (1993) (existence of 

intentional discrimination is ultimately a question of fact). Where the 

evidence creates "reasonable but competing inferences of 

both discrimination and nondiscrimination," a factual question for the 

jury exists. Carle v. McChord Credit Union, 827 P.2d 1070, 1077- 78, 

65 Wn.App. 93, 102-04 (Wn.App.,1992), 65 Wn.App. at 102,827 

P.2d 1070 (citing United States v, 928 F.2d 575, 577 (2d Cir.), cert. 

denied, 502 U.S. 845, 112 S.Ct. 141, 116 L.Ed.2d 108 (1991)). 

Defendant's motivation is a jury question. This is particularly true 
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where there is strong evidence of pretext. What was the hiring 

manager's motivation to exclusion of Job Applicant from the hiring 

process for Ward Program Administrator as she struggled to fill 

vacancies and she knew the Job Applicant was an impressive 

candidate? All the jury needed to decide is that Defendant's 

explanations were pretext, untrue or unworthy of belief and that is 

sufficient to support a verdict for the Job Applicant. It is not the 

court's role to act as gate keeper and preclude the jury from weighing 

the evidence and the inferences drawn from the evidence. 

a. Pretext Alone is Sufficient to Support Job Applicant's 
Claim of Discrimination. 

The Court erred by preventing the jury from evaluating and ruling 

upon the evidence in this employment discrimination case. The court 

elected itself the gate keeper and that was reversible error. 

Because intentional discrimination is difficult to prove, we 
have adopted the evidentiary burden-shifting scheme 
announced in McDonnell Douglas. See Grimwood v. Univ. 
of Puget Sound, Inc., 110 Wn.2d 355,362, 753 P.2d 517 
( 1988). " 'The shifting burdens of proof set forth 
in McDonnell Douglas are designed to assure that the 
plaintiff [has] his [or her] day in court despite the 
unavailability of direct evidence.' " Hill, 144 Wn.2d at 
180, 23 P.3d 440 (alterations in original) (internal quotation 
marks omitted) (quoting Sellsted v. Wash. Mut. Sav. 
Bank, 69 Wn.App. 852,864,851 P.2d 716 (1993)). 
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Mikkelsen v. Public Utility District No. l of Kittitas County, 404 P.3d 

464,470, 189 Wn.2d 516, 526-27 (2017). 11 

Age discrimination claims are subject to McDonnel Douglas 

burden-shifting analysis. Wallis v. J.R. Simplot Co. 26 F.3rd 885, 888-9 

(9th Cir. 1994). Race cases also use the McDonnel Douglas analysis. 

Johnson v. Department of Social and Health Services, 80 Wn.App. 212, 

907 P.2d 1223 (1996). 

McDonnel Douglas, also a failure to hire case, provides The Job 

Applicant has the initial burden of establishing a prima facie case of 

discrimination and must prove "(i) that he belongs to a racial minority [or 

age protected]; (ii) that he applied and was qualified for a job for which 

the employer was seeking applicants; (iii) that, despite his qualifications, 

he was rejected; and (iv) that, after his rejection, the position remained 

open and the employer continued to seek applicants from persons of 

complainant's qualifications." McDonnell Douglas Corp. v. Green, 411 

U.S. 792,802, 93 S.Ct. 1817, 1824, 36 L.Ed.2d 668, (1973) 

The establishment of a prima face case "in effect creates a 

presumption that the employer unlawfully discriminated against the 

11 Mikkelsen abrogated the requirement that an employment discrimination plaintiff must 
prove they were replaced by an individual outside the protected class. Rather. what is 
required in a failure to hire case is proof ''the employer 'sought a replacement with 
qualifications similar to his own. thus demonstrating a continued need for the same 
services and skills ... (quoting Loeb v Textron, Inc. 600 F.2d 1003, 1013 ( I". Cir. 1979." 
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employee." St. Mary's Honor Center v. Hicks, 509 U.S. 502,506 (1993). 

The burden then shifts to the employer to show a legitimate, 

nondiscriminatory reason for its employment decision. See McDomzel 

Douglas 411 U.S. at 802. The burden then shifts back to the plaintiff to 

show that the employer's stated reason was pretextual. See Id. at 804 

Plaintiff bears the ultimate burden of persuasion. See St. Mary 's Honor 

Center v. Hicks, 509 U .S at 507. 

To demonstrate pretext indirectly, plaintiffs must offer evidence 

that the proffered reason for the employment decision is not worthy of 

belief. Kuyper v. State, 79 Wn.App. 732, 738, 904 P.2d 793 ( 1995). To 

show that the employer's justification is unworthy of belief, plaintiffs may 

show that the justification has no basis in fact, that the justification was 

not actually a motivating factor behind the employment decision, that the 

justification lacks sufficient temporal proximity to the employment 

decision, or that the justification was not a motivating factor in 

employment decisions regarding other employees in the same 

circumstances. Id. at 738-39, 904 P.2d 793; see Cotton v. City of 

Alameda, 812 F.2d 1245, 1248-49 (9th Cir.1987). "A plaintiff may satisfy 

the pretext prong using one of the four factors listed by the Court of 

Appeals, but the plaintiff may also satisfy the pretext prong by presenting 

sufficient evidence that discrimination nevertheless was a substantial 
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factor motivating the employer." Scrivener v. Clark College, 181 Wn.2d 

439,448,334 P.3d 541,547, (2014) (emphasis supplied). 

"Pretext can be shown by such weaknesses, implausibilities, 

inconsistencies, incoherencies, or contradictions in the employer's 

proffered legitimate reasons for its action that a reasonable factfinder 

could rationally find them unworthy of credence and hence infer that the 

employer did not act for the asserted non-discriminatory reasons." Morgan 

v. Hi/ti, 108 F.3d 1319, 1323 ( 10th Cir.1997) (citations and internal 

quotation marks omitted). 

Because the ADEA prohibits discrimination based on age and not 

class membership, the fact that a replacement is substantially younger than 

the plaintiff is a far more reliable indicator of age discrimination than is 

the fact that the plaintiff was replaced by someone outside the protected 

class. O'Connor v. Consolidated Coin Caterers Corp., 517 U.S. 308, 116 

S.Ct. 1307, 134 L.Ed.2d 433 (1996). Here all the successful applicants 

were younger than Plaintiff and, in most cases, significantly younger. Ex. 

21 

It does not matter that some of the persons hired for the Ward 

Program Administrator job were black or over age forty, although all were 

younger than Mr. Williams. The composition of most of an employer's 

workforce being over age forty or of a WLAD plaintiff's race does not 
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provide a safe harbor for employers, jurors should be allowed to determine 

if despite employer's contention of non-discriminatory motive for the 

employment decision, discrimination nevertheless was a substantial factor 

motivating the employer. Mikkelsen v. Public Utility District No. 1 of 

Kittitas County, 404 P.3d 464, 189 Wn.2d 516 (2017). 

Washington's Law Against Discrimination contains a sweeping 

policy statement strongly condemning many forms of discrimination. 

RCW 49.60.010 requires that "this chapter shall be construed liberally for 

the accomplishment of the purposes thereof." RCW 49.60.020. Our 

legislature declared "that practices of discrimination against any of its 

inhabitants ... are a matter of state concern [and] that such discrimination 

threatens not only the rights and proper privileges of its inhabitants but 

menaces the institutions and foundation of a free democratic state." 

RCW 49.60.010. (Emphasis Supplied) "The purpose of the statute is to 

deter and eradicate discrimination in Washington- a public policy of 

the highest priority." Lodis v. Corbis Holdings, Inc., 172 Wn.App. 835, 

848, 292 P.3d 779 (2013) (citing Marquis, 130 Wn.2d at 109,922 P.2d 

43; Xieng v. Peoples Nat'[ Bank of Wash., 120 Wn.2d 512,521,844 P.2d 

389 (1993)). The court undermined the Job Applicant's opportunity to 

have his rights vindicated when it blocked the case from reaching the jury 
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despite ample evidence which the jury could accept as having 

demonstrated pretext and therefore proof of discrimination. 

Reeves v. Sanderson Plumbing Products, Inc., 530 U.S. 133, 120 

S.Ct. 2097, 147 L.Ed.2d 105 (2000) is controlling because it held a 

plaintiffs prima facie case, combined with sufficient evidence to find that 

the employer's asserted justification is false, may permit the trier of fact to 

conclude that the employer unlawfully discriminated, without more. Id. at 

148, 120 S.Ct. at 2109. Here, circumstantial evidence supports that the 

employer's asserted justification is false or unworthy of credence, 

including but not limited to the fact that a young, white person who lacked 

the three years of supervisory experience but was not old or black, and had 

not opposed Defendants' discriminatory practices in the past was 

interviewed and hired for the position, as were people who lacked any 

experience in providing care to the mentally ill, in some cases completely 

lacking any health care experience; the fact that virtually everyone hired 

for one of the 28 positions was at least a decade younger than Mr. 

Williams; and the fact that Defendants' technicality-based, hair-splitting 

position absolutely reeks of a post-hoc rationalization dreamed up in 

preparation for litigation. 

Significantly, Defendants never informed Mr. Williams, a long

time accomplished and ostensibly valued employee, of the reason he was 
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not selected for an interview until after he sued. The Human Resources 

consultant even suggested to the hiring manager that she do so. Ex. 55, 

79, IV RP, pg. 17-21. Defendant was having a hard time filling all of the 

vacancies after rejecting plaintiff. Ex. 55, IV RP pg. 12-16. 

Plaintiff asserts that he was prevented from appearing before the 

interview panel for the twenty-eight (28) Ward Program Administrator 

positions because Defendant's decision makers were substantially 

motivated by unlawful discriminatory reasons or race and/or age. 

b. Defendant's Selection of Individuals with Inferior 
Experience in Mental Health and/or Health Care is Sufficient to 
Support Job Applicant's Claim of Discrimination. 

The DSHS Position Description form Ex. 17 spells out a detailed 

description for the minimum qualifications and duties of the Ward 

Program Administrator position for which the Job Applicant had applied. 

IV RP pg. 16-17. The black, 72-year-old Job Applicant had the required 

attributes and experience. Ex. 2, IV RP pg. l 04-124. The hiring manager 

prevented him from being considered by the hiring panel. Ex. 4, IV RP 

16,17; 151-52; Ex. 56, Jones Dep. pg. 80-87. 

Yet, less qualified applicants, many of whom had no health care 

experience, let alone experience counselling mentally ill patients were 

hired for the position and Plaintiff did not even get an interview. See the 

applications of the following successful applicants, Shawn Candella a 32-
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year-old white male, Ex. 26; Dave Chipchase, a 46-year-old white male, 

Ex. 27; Terry Gardner a 52-year-old black male, Ex. 29; Randy Granum, 

a 47 year old white male, Ex. 31; Susan Holmgren, a 37 year old white 

female, Ex. 33; Tyrone Jones, demographic information not revealed, Ex. 

34; Jose Cancel Laquer, 29 year old Hispanic male, Ex. 35; Cheri Loiland, 

61 year old white female, Ex. 36; Sean Mayo, 44 year old white male, 

Shawna Miller, 41 year old white female, Ex. 39; Zachary Sanchez, 

demographic information or qualifications not revealed, Ex. 42; James 

Scott, 45 year old white male, Ex. 43; John Scott, 49 year old black male, 

Ex. 44; Eva Thorton Yodden, 34 year old black female, Ex. 49, Warren 

Weasler, demographic or qualifications not revealed. Ex. 50; Marvin 

Williams, 42-year-old black male, Ex. 51; Sam Williams, 53-year-old 

white male, Ex. 52. The demographic information on the applicants for 

Ward Program Administrator are set forth on Exs. 21, 68, 69. 

To establish a prima facie case of discrimination for a failure-to

hire claim under Title V II, a plaintiff must show that (I) he belongs to a 

racial minority; (2) he applied for and was qualified for a job for which the 

employer was seeking applicants; (3) despite his qualifications, he was 

rejected; and (4) after his rejection, the position remained open and the 

employer continued to seek applicants. Norris v. City & Cnty. of San 

Francisco, 900 F.2d 1326, I 329-30 (9th Cir.1990). Plaintiff was qualified 
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and he was rejected. It is a jury question if his age and/or race was a 

motivating factor where he significantly exceeded the minimum 

qualifications and the hiring manager kept seeking applicants, even from 

those who had not applied. Ex. 55, III RP pg. l0-16, 

c. The Court Erroneously Required Plaintiff to Prove Job 
Applicant Blocked from the Recruitment Process Would Have Been 
Hired for the Promotion. 

In ruling on the CR 50 Motion the court identified itself as the 

"Gate Keeper" V RP pg. 20, and that the jury would have to "speculate as 

to whether he would have been selected for a position." Id. pg. 22. 

Those are jury questions that the jury should have been allowed to 

rule upon. Mikkelsen v. Public Utility District No. I of Kittitas County, 

404 P.3d 464,475, 189 Wn.2d 516, 535- 36 (2017) is controlling in the 

use of the McDomzel/ Douglas framework. When a position remains 

open, and the employer continues to seek applicants "with qualifications" 

similar to the plaintiff' there is a rebuttable presumption of discrimination. 

Here, the Defendant kept seeking to fill 28 positions. Pulled 

applications from people who did not ever apply for the job. Ex. 55, 67 IV 

RP pg. 12-16. It hired a number of people with no health care experience 

even though the Ward Program Administrator Position Description, Ex. 

17, noted that 45% of the job entailed Ward Program/Patient Care, 

whereas only 35% related to Staffing/Supervision. Another 15% dealt 
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with "Quality Assurance/Additional Duties" which again focused on 

patient care and compliance with staff training, working with nursing and 

compliance with CMS standards, and hospital policies/procedures" Id. 

It was for the jury to determine why Job Applicant was excluded 

from the process where the employer was having difficulty filling 28 

vacancies, had been informed by the CEO that Job Applicant would be a 

"great Ward Program Administrator," Ex. 58, 103 Strange Dep. p. 22-25, 

35-36, sent the Job Applicant an email encouraging him to apply Ex. 3, 

and then went on to hire candidates lacking Plaintiff's experience as a 

licensed counsellor, Ex. 7, with eighteen years' experience at WSH. Ex. 

2, and exemplary performance evaluations where he was described as "an 

exemplary employee and a strong asset to the TRC," "exceeds 

expectations always," "an exceptional role model," "a dedicated provider 

of treatment with a high acumen of therapy skills," "a strong team player," 

and a "model Institutional Counselor in attitude, communication and 

performance." Ex. 9. 

Yet the hiring manager, uniquely aware of Mr. Williams' screened 

him out and went on to allow people with no mental health treatment 

experience and in some instances no health care experience at all to pass 

on to the interview panel and be hired. Shawn Candella a 32-year-old 

white male, Ex. 26; Dave Chipchase, a 46-year-old white male, Ex. 27; 
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Terry Gardner a 52-year-old black male, Ex. 29; Randy Granum, a 47 

year old white male, Ex. 31; Susan Holmgren, a 37 year old white female, 

Ex. 33; Tyrone Jones, demographic information not revealed, Ex. 34; Jose 

Cancel Laguer, 29 year old Hispanic male, Ex. 35; Cheri Loiland, 61 year 

old white female, Ex. 36; Sean Mayo, 44 year old white male, Shawna 

Miller, 41 year old white female, Ex. 39; Zachary Sanchez, demographic 

information or qualifications not revealed, Ex. 42; James Scott, 45 year 

old white male, Ex. 43; John Scott, 49 year old black male, Ex. 44; Eva 

Thorton Vodden, 34 year old black female, Ex. 49, Warren Weasler, 

demographic or qualifications not revealed. Ex. 50; Marvin Williams, 42-

year-old black male, Ex. 51; Sam Williams, 53-year-old white male, Ex. 

52. The demographic information on the applicants for Ward Program 

Administrator are set forth on Exs. 21 , 68, 69. Of those hired there were 

five men and three women in their thirties, eight men and four women in 

their forties, three men and no women in their fifties and no men and two 

women in their sixties. Id. The oldest person hired was a white female 

aged 65. All the people hired for Ward Program Administrator were 

younger than Mr. Williams. Id. 

It was for the jury to decide why the hiring manager blocked Mr. 

Williams from competing for the vacancies which she was having such a 

hard time filling. 
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3. The Court Abused Its Discretion by Preventing Job 
Applicant from Calling a High-Level Government Employee with 
Direct Personal Knowledge Specific to the Job Applicant and the 
Recruitment to Testify at the Job Applicant's Trial. 

Defendant moved to Quash Plaintiff's Notice to Attend Trial 

("Motion to Quash") that was directed pursuant to CR 43(f) to Cheryl 

Strange. CP 36-46. That motion was supported by the Declaration of 

Asst. Attorney General Aaron Young and exhibits consisting of deposition 

transcripts and e-mail communications. CP 47-243. Plaintiff opposed the 

Motion to Quash providing legal authority CP 364-75; and provided 

Declaration of Counsel with exhibits CP 276-400; Defendant filed a Reply 

CP. 401-405. Following argument, I RP 1-20, the court granted the 

Defendant's Motion to Quash. CP 422-23. 

Ms. Strange was the CEO of Western State Hospital during the 

recruitment at issue in this failure to hire case. At the time of the Motion 

to Quash she had been promoted to the position of Director of Defendant 

DSHS, the position she held at the time of trial. 

Defendant, Department of Social and Health Services ("DSHS", 

"Employer", or "Defendant") sought to fill twenty-eight (28) openings for 

the position of Ward Program Administrator in September 2016, III RP 

30, Mr. Williams had been recommended to apply for the position by the 



CEO of Western State Hospital, Cheryl Strange after she observed him 

and had conversations with him and felt he would be "a great Ward 

Administrator.", RP 100, Ex. 58, 103 Strange Dep. p. 22-25, 35-36. Ex. 

Ms. Strange directed Marylouise Jones to invite Mr. Williams to apply. 

Ex. 58, Strange Dep. pg. 26; Ex. 56 Jones Dep. pg. 66-67. Mr. Williams 

was the only employee at Western State Hospital that CEO Strange 

directed Dr. Jones to encourage to apply for the Ward Program 

Administrator job. Ex. 56, Jones Dep. pg. 91-92, 96. 

Dr. Jones acted on that direction and sent Mr. Williams an email 

inviting him to apply. Ex. 56, Jones Dep. pg. 67, 72-74, that email is Ex. 

3. IV RP, 143-44. Mr. Williams did apply for the job. IV RP pg. 16-17. 

The Court Rules specifically allow for the use of a Notice to 

Attend Trail as a means of obtaining critical testimony for a key officer of 

Defendant at trial. The rule provides in relevant part as follows: 

RULE 43. TAKING OF TESTIMONY 

(f) Adverse Party as Witness. 
(1) Party or Managing Agent as Adverse Witness. A party, 
or anyone who at the time of the notice is an officer, 
director, or other managing agent (herein collectively 
referred to as "managing agent") of a public or private 
corporation, partnership or association which is a party to 
an action or proceeding may be examined at the instance 
of any adverse party. Attendance of such deponent or 
witness may be compelled solely by notice (in lieu of a 
subpoena) given in the manner prescribed in rule 30(b) (I) 
to opposing counsel of record. Notices for the attendance 
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of a party or of a managing agent at the trial shall be 
given not less than 10 days before trial (exclusive of the 
day of service, Saturdays, Sundays, and court holidays). 
For good cause shown in the manner prescribed in rule 
26(c), the court may make orders for the protection of the 
party or managing agent to be examined. 
(2) Effect of Discovery, etc. A party who has served 
interrogatories to be answered by the adverse party or 
who has taken the deposition of an adverse party or of 
the managing agent of an adverse party shall not be 
precluded for that reason from examining such adverse 
party or managing agent at the trial. Matters admitted by 
the adverse party or managing agent in interrogatory 
answers, deposition testimony, or trial testimony are not 
conclusively established and may be rebutted. 
(3) Refusal to Attend and Testify, Penalties. If a party or a 
managing agent refuses to attend and testify before the 
officer designated to take the party's deposition or at the 
trial after notice served as prescribed in rule 30(b)(l), 
the complaint, answer, or reply of the party may be 
stricken and judgment taken against the party, and the 
contumacious party or managing agent may also be 
proceeded against as in other cases of contempt. This 
rule shall not be construed: 
(A) to compel any person to answer any question where 
such answer might tend to be incriminating. 
(B) to prevent a party from using a subpoena to compel the 
attendance of any party or managing agent to give 
testimony by deposition or at the trial; nor 
(C) to limit the applicability of any other sanctions or 
penalties provided in rule 37 or otherwise for failure to 
attend and give testimony. 

CR 43(f) (Emphasis added). 

Defendants' entire argument revolves around the erroneous claim 

that because the Plaintiff took discovery depositions, including a CR 

30(b)(6) deposition there is no need for live testimony at trial from Ms. 
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Strange about her interactions with Plaintiff or the other important 

matters for which she has personal knowledge. CP 36-243; The CR 

37(f)(2) language itself puts that issue conclusively to rest, that discovery 

of Interrogatories, or depositions has been conducted " . . . shall not be 

precluded for that reason from examining such adverse party or 

managing agent at the trial." Id. 

The chief case upon which Defendant's argument rests is Clarke 

v. Office of Attorney Gen. , 133 Wn. App. 767, 1368 P.23d 144 (2006). In 

Clarke a receptionist/clerk in the Attorney General's Office (AGO) in 

Tacoma sued for hostile work environment after she resigned shortly 

before being terminated. When faced with a summary judgment motion 

she sought to take the deposition of Christine Gregoire who had been the 

Attorney General but was then the Governor of the State. Finding her 

motion to compel was not timely, the Court engaged in dicta to address 

the issue of a high-ranking official being called to testify. Ms. Clarke 

asserted Gregoire had first~hand knowledge about (I) developing 

defenses in discrimination cases; (2) hiring, termination and promotion 

of employees; and (3) properly managing the AGO. The court observed, 

" Further. the record doe" not i ndicatc that she had an1 personal 

knO\\ ledge about Clarke, Clark.c\ tcrminution. or the incident~ 
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..,urrounding the termination. Nor did ~he directly manage the Tacoma 

AGO.·' 

Unlike the Clarke ca-;e, Cheryl Strange had relevant fir .... t-hand 

knowledge. personal interaction with Joh Applicant. managed Wc<,tern 

State Hospital and has much personal knowledge or issues related to thi.., 

law-;uit and creation and filling of Ward Program Administrator 

po,ition-;. By contrast. Clarke was an entry lc\'cl reccptionist/derl-.. who 

apparently had never interacted with Governor Gregoire when <,he \\'a'> 

Attorney General. No other -.vitness can pro, i<le the information 

a,ailablc from Cheryl Strangt.: relating to the conditions at the ho~pital. 

need for the 28 W.ird Progrnm Admini,trator..,, her intcractiom with 

Plaintiff and with the hiring manager. 

In 'JJwmas v. Cate, 715 F. Supp. 2d 1012 (E.D. Cal. 2010), order 

clarified, No. l :05CV0 l l 98LJOJMDHC, 2010 WL 797019 (E.D. Cal. 

Mar. 5, 2010) in a habeas proceeding the petitioner sought to depose the 

Governor Schwarzenegger. While noting the high-level government 

official privilege exists, the Cate court observed: "But this limitation is 

not absolute. Depositions of high-ranking officials may be permitted 

where the official has first-hand knowledge related to the claim being 

litigated. See Baine v. Gen. Motors Corp., 141 F.R.D. 332,335 

(M.D.Ala.1991); Church of Scientology of Boston v. IRS, 138 F.R.D. 9, 
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12 (D.Mass.1990); Cmty. Fed. Sav. & Loan Ass'n v. Fed. Home Loan 

Bank Bd., 96 F.R.D. 619,621 {D.D.C.1983)." Id. at 1048. The court 

found that the parole decision was a collaborative effort, and the 

necessary evidence was available from others. 

In Frank Williams' case the specific personal interactions 

between him, Cheryl Strange and Cheryl Strange and Marylouise Jones 

are specific interactions that cannot be adequately conveyed to the jury 

absent testimony at trial by Cheryl Strange. 

The guidelines laid out in Thomas v. Cate, 715 F.Supp 1012 at 

1049 are instructive in this case: A party seeking the deposition of a 

high-ranking government official must show: (I) the official's testimony 

is necessary to obtain relevant information that is not available from 

another source; (2) the official has first-hand information that cannot 

reasonably be obtained from other sources; (3) the testimony is essential 

to the case at hand; (4) the deposition would not significantly interfere 

with the ability of the official to perform the official's government 

duties; and (5) the evidence sought is not available through less 

burdensome means or alternative sources. 

Ms. Strange has first-hand information. No other source can 

address the interactions between Ms. Strange and Frank Williams or 

provide the context to "all heck was breaking loose" CP 271, 276-400, 
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281, 292 and why in that environment she felt a person with Mr. 

Williams' qualities might be particularly well suited in the role of Ward 

Program Administrator. Cheryl Strange has first-hand knowledge that 

cannot be obtained from other sources. That Mr. Williams impressed Ms. 

Strange through the performance of his duties and in his interactions with 

her and that it motivated her to extend a directive to the hiring coordinator 

to extend a special invitation to apply for the Ward Program Administrator 

positions is a critical fact , more so that one of the interactions was 

observed by Marylouise Jones who immediately engaged Ms. Strange 

about Mr. Williams. Nothing in the record supports that having Ms. 

Strange testify at trial via Zoom significantly interferes with her 

government functions. Nothing short of Ms. Strange' s testimony at trial 

will drive home for the jury the circumstances that spawned the creation of 

a need for 28 Ward Program Administrators, why she felt Mr. Williams 

was well suited to meet that need, her interaction with Marylouise Jones to 

generate a particular invitation to apply to Mr. Williams. 

Discussion of the broad right of discovery and court oversight is 

instructive on this issue, since there appears to be little authority on point 

for excluding witnesses with first-hand knowledge from testifying at trial 

for their convenience. The plain, unambiguous language of CR 26(c) 

provides courts with broad discretion to tailor relief regarding the scope of 
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discovery. Indeed, "[CR] 26(c) was adopted as a safeguard for the 

protection of parties and witnesses in view of the almost unlimited right of 

discovery given by Rule 26(b )(I). The provision emphasizes the complete 

control that the court has over the discovery process." 8A CHARLES 

ALAN WRIGHT, ARTHUR R. MILLER & RICHARD L. MARCUS, 

FEDERAL PRACTICE AND PROCEDURE § 2036 (20 lO) (footnote 

omitted). 12 CR 26(c) allows the court to "make any order which justice 

requires to protect a party or person from annoyance [or] embarrassment." 

CR 26(c) (emphasis added). The plain meaning of CR 26(c) 

unambiguously provides courts significant authority to craft various 

remedies to tailor the discovery process. See King v. Olympic Pipeline 

Co .. 104 Wn.App. 338,371, 16 P.3d 45 (2000) ("Both the rule and the 

case law thus provide a trial court with substantial latitude to decide when 

a protective order is appropriate and what degree of protection is required 

given the unique character of the discovery process."); Miscellaneous 

Docket Matter No. 1 v. Miscellaneous Docket Matter No. 2, 197 F.3d 922, 

925 (8th Cir.1999) ("Because of liberal discovery and the potential for 

abuse, the federal rules confer broad discretion on the district court to 

12 CR 2{)(c) gmcrn!-> protCl"ll\l" 01\lcr,. Thi-- ruk\ lt' \t and ,uh,tam:c i~ nt·,11·1> identical to tht• 1..·l1mparahle federal ruk·. fhth. lcdcr,,I 111tcrpn:1a1inn, of the rule pro, idc helpful guidanl'l' :ind arc fr1..·qtH.'nll) l'lll'd a, pl'r,ua~i\l' , 1i\ KARI. B. TEGL/\ND. WASHINGTC >N PRACTICE: IWI_FS PR.-\C rICE <..R I ,tt11hor's c1111. 2. ,ll 12 ((1th cd.201.1). 
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decide when a protective order is appropriate, and what degree of 

protection is required."). Thus, a court may be as inventive as the 

necessities of a particular case require in order to achieve the benign 

purposes of the rule. Brulotte v. Regimba/, 368 F.2d I 003 (9th Cir. I 966 ). 

See: Dalsing v. Pierce County, 190 Wn.App. 251, 262-63,357 P.3d 80, 86, 

(2015). 

The court must not lose sight that discovery and testimony in a 

civil case is different from information sought pursuant to other rights 

such as the Public Records Act, RCW 42.56 et seq.("PRA") O'Connor v. 

Washington State Dept. of Social and Health Services, 143 Wn.2d 895, 25 

P.3d 426 (2001) acknowledged that citizens have the right to access 

records under the PRA that supplements rather than restricts their right of 

access under civil discovery rules. 

4. In the Event the Job Applicant Prevails on Remand, Attorneys' Fees Should be Awarded for Work on this Appeal. 

RCW 49.60.030(2), the remedial provision of RCW Ch. 49.60, 

provides the cost of suit including a reasonable attorney's fees. Xie11g v. 

Peoples Nat. Ba11k of Washingto11, 120 Wn. 2d 512, 526-27, 844 P.2d 389, 

396-97 (1993). Pursuant to RAP 18.l Plaintiff requests that attorneys' 

fees be awarded for this appeal should he ultimately prevail on remand. 
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CONCLUSION 

This court should remand the case for a new trial. Permit the Job 

Applicant to call Cheryl Strange as a witness in the retrial. The court 

should approve an award of attorneys' fees in the event the Job Applicant 

ultimately prevails. 
. I 

RESPECTFULLY SUBMITTED this _r r \.... day of November 

2021. Counsel certifies that this brief contains 11,984 words and is 

compliance with RAP 18.16(2)(c)(2). 

KRAM & WOOSTER, P .S. 

ZZAJt~ 
Ri'4ardH. Wooster, WSBA 13752 
Attorney for Appellant 
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Establish 096-QC21 
RCCU 08131/16 

/Ifft =~:::W Washington Management Service (WMS) ~ _ DSHS Position Description -h--·-•-,. - . . • ,!a ::Q 
% !.g :-r1 ln1tructlona: A CUFrent WMS position description I$ requ'ntd for all positions. The supervisor reviews ~tts a lltl)ltion description when: establish ng a new position; prior lo fiJr,ng a vacant position; when transitioning a poslb from rtl W2shington General SeMce to Washington Man39ement SelVice; when thete is a slgnlftcant change In ~ < responsiblPtles, or when the duties assigned to the position change due to program need. Each PDF me_ re~ ttil' prima,y duties, rasponsibiities, essential functi~ns, skills and abilities, and other Job-related requirementf a positidct) 

.For additjonal auistance 11nsl!Ycil9ns on completing this fonn, please cfick here. (/) 
~ jf~:'Fi<T~~i1i!Ji''+,~ ,:,.:\jt"f!'1!¥JJi:·'] 
~ACTION,-J-~--"'-~---00.Qk._ ____ ... ____ ~_ ...... _ .......... ----- -------- .. --- ···----·· -

I 
~b~~~ 0 lneluslo~~! existing WGS posltl_on -, 0 ~ -- ..,...,• R:!,:!~ua!o_n of ~sting WMS pos~~~- _ ; ~- su ..... G.,,...,, / OMS ION I UNIT ; 6. POSJ,..,... Lvw.TION V"-'unz:SS) · · 9601 Steilacoom Bh'd SW Tacoma, WA 98498 , 7.-CUAAENTMMD - -- - - _- -- --rr.clJRREN't~~ ---- ··------ --

9. PROPOSEOBANO _______ · - - l :.•:=::::to_r --· ______ J 
WMS2 Ward Program Administrator : - -- -- - . ·-- ·--·-. _, ._ 11. JVACcor:ie - -- • ~ 2. IMRKET SEGMENT 

13. Is the position designated emergent per OSHS L Emergent Ops Plan? t8I Yes O No · I 1S. Mfi 01' LAST ReVIEW 16. - MSOifsPO~s=rr~io~N"""N'UMBERI I NIA (6-0IOIT ANO LEGACY) l 
1 • INCUMBENT ~ UED__.__ 

NIA . 
70126695 / QC21 --- I ~a. ~HECK REQUIRED PER O Yes 181 No - - - -~ 

J 0SHS M' 18.83? . I HR ASSIGNED PROJECT NLMBa't I • ~~ □~ L I 1i ·• ..,;i·e::c· ·:·.:...1i,' '- ·(·'oJi~.7;"JT7'--,""' -;-r-• ,.; . ,-;---'""'.";-"..• -~--~~-.. ,. t,,-•~•'. ·r . . , , ·1 
~-=~ "~~~-- f; • •!'-•, ., ' • :.~ • • ' ' •••- I • , __ ~:.... ,.:... ,...!- -• • ~~-~-~-_J 1 Band,.,g Committee Evaluation (JVACand Points) W2B 560-Band 2 
2. Assigned Marl(et segment Health Care Administration j 3. JI/AC Chart Used: IXJ Traditional Manager O Individual Contrlbuto• 
4. Inclusion Cl'iteria: Primary (check one). 0 1 B 2 0 3 B 4 0D 5 , Secondary' (check one): D 1 2 0 3 4 0 5 .

1

. 5. FLSA status ~ mpt 
6 Management Type: Qg Manager D Poftcy/Advfsor 

I 7. Committee merrbers: 
0 ConsultanVTeohn.c:al Expert 

I First name· 
Second name: 

I Third name: 
t 8. WMS Coordinator lnltials-.::.f5.~A.._ ______ _ 

9. o• Position Evaklalad _09{() __ 21_1_s ______ _ 

~26:e D 5307-o141 
D 1201.Qo.t D 1203-0311 

D s301-01-4ts7 
0 6901-0220 

'---- - -- --------- - - -
0 5300-0448 D 1204-0341 
D Other: 

WASHINGTON MAHABEMEJn' SEIMCI!$ (WMS} l'OSITION OESCAIPTI0N DSHS OS-472 (IU:V. 071201'1 

.... - ~--· ·· 
D 1200-0312 
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lii~9li•r~i$~~™~~H®~~~§,..jm;,tJ¾~~~1¥::m Summarize the ,Unctions of the position's dMslon/umt and how this poslUon fits infD the agency struc:tu,. (attach an organlutlonal dlart), 
This position Is one of twenty-eight (28} Ward Program Administrators c,NPA} that fulfills a critical role in• Western State Hosplal (WSH)'s mission of promoting patient reoovery and OSHS' mission of tranaforming lives, by overseeing all operations and coonflnating treatment programs (24f7) on a designated ward In the P11ychiatric T~tment and Recovery Center-East Campus. The WPA reports directly to the Center Director (WMS3 position) who reports to the Chief Cllnleal Officer. This position is instrumental In carrying out the mission, vision, and values ofWSH, BHA, and OSHS. 

The WPA provides administrative supervision for treatment team members, lndudlng: (1) WllrJ Psychiatrist, { 1) Ward Psychologist, (2) Watd Sodal Wor1<9'1, (3) Ward RN3s, Rehabilitation atlrif [If assigned to lhe ward), and (1) Warn Clerk (OA3). The WPA also has approximately fifty (50) staff from the different disciplines that they provide admlnlstra1fve oversight, and non--cffnlc:al work direction covering 3 work shifts, 24 hour& a day, seven days a week. Thia position plays .a aitlcal role In maintaining the safety of all staff and patients on that ward. The WPA manages the day-to-day operations, ensuring compllanoe with hospital potictestprocedures, adherence to appticable legal and regufato,y body standards, and ful'ilment of the hospital's current Systems Improvement Agreement requirements. 

Descrtbe the position's main purpose, includ& what the position ls required to acoomplish and major outcomes produced Summarit.e the 6COp8 of lnl)act, rasponslbllitles, and how the position supports/c:onlributas to the mission of the organization. 

The WPA of Psyc:hfatrlc Tr,atment and Recovery Center:=Egt Campua provides direction, plans, organiZes, and administers the operation of the ward therapeutic program. This position is directly accountable lo ensure treatment services and the ward optlratlons are In a1Ignment with the hospital's policiea and procedures, as well as state and federal regulations, Including CMS (Centers for Medicare and Medicaid Services) Standards. The WPA also ensures collaboration between treatment providers and support staff. Although the WPA does not provide clinical oversight, this position supports the coordination of disciplines to ensure lhat the best Clinical practice standards are occun1ng to maximize patient recovery, promote discharge readiness, and maintain a safe and secure therapeutic environment. This position is responsible to assume au operational leadership activities In the management of the assigned ward and to work in collaboration with ail discipline supervisors in carrying out the established mission, vision, and values of Western State Hospital. 
This position also Is accountable for auditing non-clinical performance measures and outcomes, includlng key safety and CMS certification compllance measures This position requires the continual exercise of independent judgment In matters related to ward QP«ations and management of ward personnel and other resources. 

As needed this position has delegated authority of the Psychiatric Treatment and Reoovery Center~ast Campus Oenler Oirec:tor. 

D89Cl'i>e the dutlet and tasks. Fvnctions liatad In this section are prtmary duties and are fundamental to Why '---- --. the position exists. The Percentage of time under •Percentage• below must equal 100%. Underline the 1 
Percent •.4 Cf PO'ial function of the pq,«Jon. For more guidance. see Essentla) functions Gyjde (COP). 
· 45% Wfd ~ • eiijeads;oriiijia lim dirqlht wons perfprmfd trf the Jlld 89Signed to 1he ward • Ens\lH that ward operation, and aerviQ8S adhere to hospital policles/proceduraa and CMS CClnd~iona of Participation, and other raaulalory bodjes. • En8lQS ward phyJfcal envjrogment la safe and dean, including c:oorcinatlng repairs and . addressing emergent Issues to prE!V8nt hmm ard/or a reduclion In quality care. This includes conducting Enytonment of Care rpurdng in conJunction with facitilies management to idertify and address safety hazards. 
WASHIHGTON MANAGl:flllNT &aMCEa {WN8) POSITIO!t DBCIUPTION OSHI Dl471 {RIV. 1171201•1 
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35% 

1S% 

• Is responsible to ensure the ward's therapeutic program and active treatment services address each paaenrs individualized care needs as determined by cffnlcal providers. coordinates with Recover)/ Center Manager regarding Off-ward treatment services. In collaboration with nursing and rehabilitation staff. galsts in PlaonJng. developing and ensuring implementausm · of a program for eyoning, weekend, eng holldav b,atment and/or recreation actlylies. • Ensi.ns that patienla' treatment plans are completed and on time. w hosplal DQffcv. This lncludel con · with center tr n · a to · • • rd-bas m s (e.g., Evaluation and Treatment Conferences, inter-sNft and morning reports, Muftidlsclpllnary Evaluation of Treatment meetings) to enaure continuity of care ~n discipliles and across shifts. 
• Actively ensures the safety ot the ward through coordination Qf tot ward's efforts to reduce Paliem vlolenc:e and to utilize sectuslonfreatralpt only during situations a imminent danger in which an other less restrictive intervenUons have faffed. 
• Safeguard& tha rights of patients and takes active ateps to m:event patient a~use and neglect. Responds to patjent comp!alnts io a manner consistent with hospital policy. • Recoanjps that exposure to Yloleoce may be experienced as traumatic to many patients and ataff, and ensures that fnsflViduals suffertng traumatic effects are referred for appropriate profeyional services. 
• Is accountable for ensuring that an ward resources ara utilized efflclently and to maximize patient care and §&fetv, 
• EolLOi that each patients cflnlcal record and assodated supporting ,dOCIJDeotation ts comPletfd oer PQb. 

Ol.ffllitv Assurance/Addltlonal PYliea: . • ~ucts program evakJations and no[Kinlcal aualtv aydits, prcviging tmelv reports to Center Dintctor. In collaboration with Quality Assurance Department. uses data to promote conHnuoua ouafitv k:oproyement. 
• Serves as a member on the center-based Management Team and actiyely partielpate, in hospltal-wide Qllfonnance Improvement adlvjtle§ as well as Systems lmproyement Agreement Action Plan. 
• Conducts iwestigatlons and specialized projeda at the Certer Directg(s request. • Wm collaboratlyefy with Nursing Shift Managera and other m·ultidJfapljnarv staff to ensure safe, coordinated cam 24[1. 
• Promoles filcaJ [88D0nalblllty. Manages ward budgets; e.g., Incentive funds therapautic funds, program supplies, behavior support funds, and general ward funds. • Sdledule, and ensucu that staff training is 00mpleUtd as needed to address staff compet&nci~ or knowledge gaps regarding maintaining care that adheres to CMS standards and hos ital leleS/ rooedures. 
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r-· --~ - . ,--. -- -- - -·- - . -_ l 
[ _ 5 % ~" d-•• . ......_~_ -~~------ _____ . ·--· ·- .. ___ -t 
~~~~~~fi~;~~~¥?•~1 ________________ t}' _______________ --- • 

Desaibe tha scope of accountability. 

This position Is responslble for the entirety (2417) of operat'ons and administrative processes on a 30-bed psychiatric unit. This includes administrative oversight of approximately 50 staff of a 24f1 facility, and collaboration with care providers to ensure treatment that is provided adheres to CMS standards and WSH poficles/procedures. The WPA also plays a crfllca! role in the hospital's q~ality improvement activities and directs critical tasks needed to help the hospital adhere to federal standards and regulations. 
Provide examples of the resources and/or poHcles that are oontrolled and/01' lnfulneed. 
This position has broad Influence on the operation of the Psychiatric Treatment and Recovery Center program and the hospital. This position has direct control over the operations and coordination of clinical care of 30 psychiatric patients. 

Describe the potential impact of err0f or consequence of enor [impacts unit, d·vision, a~ancy stale) 
Ineffectual ward program administration would haw d.re consequences on the care and safety of patients on the unit, and may adversely affect the wellbeing of staff and pat/ants throughout Western State Hospital. If the therapeutic miUeu is not effectjve in promoting recovery, patients could languish in the state hospital, which would be a violation of their rights and prevent other individuals Who need inpatient psychiatric care from receiving these services. Ineffectual ward admin!stratioo also pr.vents the coordination of clinical care to promote patient recovery and can lead to algnlflcant aafety lapses, putting 1he health of patients and staff at 
risk. - - - -- ------ ----L-·- --- --- ------ Flnancla!Dimenslons __ --=--=-.-=---.. ---~--~-·-~-··- ] O.Scribe Ille type #Id annual iWTlO\ltlt of all monies that 1he posiion directly controls. ldenllfy other revenue soun:es mansged i,y the position_ and what type ol lnfluw11:.,impact It 1111 over those COUl'l:e$. 

Operating budget controlled. 
Manages ward budgets; e.g., incentive funds therapeutic funds. program supples. behavior support funds, and general ward funds. 

other finenclal ln11uencas'1mpacts: 
Ward-based accountability and leadersh p are primary factors In helping the state hospital maintain CMS certification thereby ensuring that millons of doHars of _federal funding continue to be provided to Washington State. 

-*~~~filii~~Mt•~;Jft:~$-t-'.i~~ a. Supervlaory Position: ~ Yes O N0 
lfy .. , list total M time equivalent, (FTe's) manag•<fand hfghast position title. 
(1) Ward Psychiatrist, (1) Ward Psychologist, (2) Social Worker, (3) RN3'a, and (1) Wad Ctork (OA3) 

b. Individual contributor O Yes ~ No 
If yea, what Is the area of specialty or expertise? 

NIA 
l~~~1roey.~iltJi~~ffltl-~ i~~'fR1:1{if;,;""' ;._'l.t} E,cpllln the position'• polcy inplld (applying. developing or determlring ~ the agency wlll implement). 

The WPA position has the authority to direct staff operations. ensuring the hoapttara oompllance with CMS standards as well as other state end ~eral regulations. 
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I • 

Is the pO$IIIOn responsible for makflQ 111Jnitlc:ant recommendallans dJe to e,cpeltise or knowledge? Ir }l8S provide e.mples of the types of recommendatJons rnade and to whom. 
The WPA position will ut,ti.ze operational know'edge to co~rdlnate safe therapeutic programming. 

Ewp!aln the major declalon-malclng ruponsilifrtiN this position has N'l alltlorlty lo make. 
The WPA has the responslbtnty to make critical decisions regarding operations to support therapeutic programming, non<l;nical operations, and scheduling of staff. Will also be responsible for making decisions that impact patient and staff safety and ensure patients' rights. 

Oe.salle whether dlCISlons ate or• tacllcal or slnlteiilc natul9 and how decisions are made. For example. Is thl!l'e known precedent, 1$ l somewhat unfarnil1ar, or unlrnown and unexplored? 
This involves both tactical and strategic decjsions. The WPA will gain input from ward treatment providers on all decisions which involve operations that facilitate clinical care. 

What 11111 the t!ska or cons~ of the 1coonunendatlons oi decision&? 
Decis·ons by the WPA directly impact the safety and well-being of all patients and staff on the assigned ward. Ineffective decisions regarding ward operations may place the hospital's fedaral funding at risk and conflict with state and federal regulations. 

1X.'4-.~..'\ .. .-lia7%; Kn'1,vif~•··:siiilli·iriil'ltttiflli'teeb-~-• . .., .. ,; -~ ·. :~•·.· • ;, ·1 ~ '<· t· ~~ ... •~•·.. . . .. P'1£! - . 114 I I~ • ,• • . I 
List the education, experience, Hcenses, certiflcatlons, and competencies. 
Required education, experience, and competencies: 

' .. 

A Master's degree In Psychology, SOciology, Social Wonc, Social Sciences, Nursmg, or in an alhed fierd, ANO three years of professional experience in case wonc. social services. pr,mning, directing, and/or coordinating group and actMtles In an Institution setting or experience in a related field ANO three years of supervisory and/or managl!!rial e)(pertence, including program administration, personnel management, and budgeting. OR 
A Bacho/or's degree in Psychology Sockllogy, Social Wo1<, Social Sciences, Nursing, or ,nan allied field, ANO three years of professional experience in case work, social services, planning, directing, and/or coordinating group and activities in an institution setting or experience in a related field AND frve years of supervisory and/or mar.ageria! experience, including prog•am administration, personnel management, and budgeting. 

. 

Preferred / desired education, experience and competencies. 
• M~ter's degree or higher in a clinical field and clinical lioensure m one's specialty. • Damonstrate leadership and management skllls and abilities, Including· good judgment. Independent problem soMng. decision-making, conflict retolution, time management, excelent oral and written communication, relationship skits, program management. budgeting, and personnel management. Abnity to lead other& through modeling and provis·on of accurate, eonstruclfve feedback. • Working knowledge of Federa' and State laws and standards {a.g., T JC, CMS) standards relating to psychiatric hospitals 
• Demonstrate core underatanding of psychiatric recovery principles and abillty to put them Into practic:e to ensure recovery.oriented care for all patients on assigned ward. 
• AbHity ta set and maintain appropriate priorities for self and ward. 
• Ability to maintain high standards of professional integrity ""d to ensure such standards are maintained by all ward staff. 
• Ablllty to wori<. coTiaboratively and Interact respectfuITy with diverse staff and patients to accomplish the hoapltal's mission. 
• Lfr.ldership and management skiUs and abllities, inducting; good judgment, independent problem soMng, maxing conflict resolution, time management, excellent oral and written communication, and relatonsNp skills. Ability to lead others through modeling and provision of accurate and constructive feedback. WASHINGTON MAHAGEMINT SEIMCl!8 ty,IIS) P'OlmoN DUCM'l10N 
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• Computer skllls (Nord, Outlook, intra-and internet, Vislo, Excel) 

~~--t~ifM1J!'Jjffi11S~~2m1~~~.g.4~~ list special requirements or condltlOns of employment beyond the qualificatione above. 

The inCWDbent mwt paa the DSHS "Criminal Backgronnd Check" requiremads for DSBS employea who work with 1'UlnerabJe adults ander the Secretaries Oeder. Contiouou employment in this position ls cciatingeot on. the incambents continued abWty to meet and pus these background requirements. 

I Wortc sch~ule: 

----···---

0 Fonnulates statewide policy or d reds the wor1( of an agency or agency subdrvision 181 Administers on& or mora statewide por.cleS or programs of an agency or agency subdivision t8l Manages, administers and controls a local branch office or an agency subdivision, Including the physical. financa. or personnel resources. · 0 Has substanUel responsibll/ty in pe~nnel administrabon, legislative relations, public information, or the preparation and administralion of budgets. 
181 Functions above ttie firat level of supervision and exercises aulhofty that is not merely routine or cl!Jrical in nature and requires the consistent use of indepeodeot judgment 
Explain how lhe position meets lhe above dafinitiOn(s) you checked. Provide examples: 
The WP A pro'rides directs, plam, orpnhea, and admbdsten the operation of the ward therapeattc program 1UJd operations. Thi• position is directly acc:ouatable to e111are treatment senicea aad the ward operations are In alipment with the b.olpital,, policies aad procedane, u :well •• state and federal regulaiions, including CMS Standard.!. 

This position also is accocmtable for aadidng pcrfonunee measures and outcoma, including key safety and CMS certification compliance meuara.• Thu position requires the conthlaal exercise ofiadepeadent judgment in matten related to ward operati~ns and 1Da1U1gemeut ef-.rard personnel and other resoarce,1. 

The WP A provtda administrative 1apervilion for treatmeat team members, l.nc)u,;lin1: (1) Ward Psychiatrist, (1) Ward Psycbologut, (1) Wanl Social Womn, (3) Ward RN31, Rehabilitation •taff (If usignecl to the ward), and (1) Ward Clerk (OA3). The-WPA alao has appromnately fifty (SO) stafffl'Om 
WASHINGTON MANAOalSn' IIEJMCU (WIii) POel'TlOIC DIICRU''TtON DaHI' OS-472 (1111!'1. 0t./2011) Page& 
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the different dhdplines that they provide administrative ovcnigbt, and non-clinical work direction 
coverillg3 work shifts, 24 boon a day,.seven day. a week. Tlw position plays• critical role in 
mafnta~g the safety of all naff and patients on that ward. The WP A maua1es the day-to-day 
operations, eiuaring compliance with hospital polides/procedure.s, adherence to applicable legal and 
rqa)atory budy stancbrdl, and fulfllment of the hospital'a current Systems Improvement Agreement 
rw-ndrements, · 
~ :~. •· _ _ -·· _____ Ass_ i_stan_ ::.t .:;:s :=.;eere=;;;;.1,..;..;;~.,ne= e~A=knowtedgem_e._n~_ 
I D Approved for review by the WMS Committee 

· Comments: ----- - - - -- -
'11 0 Not approved tor review by the WMS Com,,,ittee. 

Indicate reasons: 
SUP~OR.'S SIG~ RE.(RJ!.QUI~ ·-- A 

•,. • • •• • • l ~""' - :''",~~~ • • f, ' •••, t,•;"'" • • ,1. , • .t ~ 'i£ ' ~•- .,...._ ___ lll,, • • ;_-~ r'• -;-•• i 1,.-Xll~·~ lai ,. ~nt.gf:1.'~,-.n-De~rlpQora~ _;1_,~-,~~ -'-· •· .')';,·. ·, -~ .• • • . •.·'··--·· . . •· · 

position. 
The signatures be'ow Indicate that the Job duties as defined above are an acc:ur•. reflec:tion of lhe work perfOfflled by th] 

WASHINGTON MANAGeMIMT savaces jWMS) POSITION OEICRIPTION 
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Wuwrn State Hospital 
Proposed ReOffanlzatlon 

August 201& 
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Washington Management Service 
Salary Structure 
Effective July 1, 2020 
Important Note: The 3% general wage increase for the WMS salary schedule was adopted and approved 
at the June 13, 2019 Director's Meeting. effective July 1. 2020. Per the Governor's Directive 20-08, issued 
on June 17, 2020, non-represented WMS employees making more than $53,000 annually are not eligible for 
the general wage increase. 

MD BAND 
$.291,000 

Band IV 

n, __ __. Ill 

3. 5 L ~ ~ J 

Band II 
II 

Band I l • 

$96,324 

$72.276 

$62.328 

$117,220 

IM 



State of Washington 
Dept. of Socia! and Health Services 
invites applicatlons for the position of; 
Ward Administrator 
SALARY: $85,000 00 · $93,000.00 A"'ln~a v 

OPENING DATE: 01/3 1/ 17 

CLOSING DAT£: 02/05/ 17 l 1 · 59 PM 

DESCRIPTION: 
Wa ,d Admlnlst,ator 

careers.wa.gov 
• , • 11 • r' ( I 

The primary goal of an•, go,J<l leader s11ould be :o make something t:etter. It doesn t redlly matter what ::iusir.ess :'ia: leader Is 1n, ·the or s"le c11n build and r:,a,r,ta1n an energ~r,c tei!m, create a worl.: cnviro""!rnert fo-.,ne1ec 01 crus: , safety, aid respect, '<ee:1 t11e lines of ccmrncrncation ocen and hones: ,w<.l ccns stently move an t-r;iar.lia:i:i:1 in a pcslc1•:c d·re:t <Jn the end p·cauct will •;!~ir;-a:eiy be better. 

Wester,, St~te Ho;;:, rdl (WSH) I; lilring 28 Ward Administrators. fhese key leadership roles o,ov ide acln1lnistra:1ve suoer 111sior fur treatr.1ent team members that will include psychia:rists, psyct-ol-Jg1st:i, soc al workers anc nurses as we I as aporoximate v 50 s:af' fror 1 cir.'erent d :sclpllne5 cove·lng 3 Shilts, 2'- hO•Jrs a d3•;. 7 days 2 v,ee'< W,3rd t,.cm,n:s:ratJs r,01110:e oat1e11t re, 0,,1, \ ~nc t~e D5HS r, ,si ::,· , o' t<~ ·•sfor,n •J lives L·; o•,e·se;:lng ~• operd'.1on; an,-: c.:ior.;1rat,n-~ tr:dtn::nt pr Jgr~ms <>n 2 des gnate(I 1•1MJ rr,e Aan·u-1.;tra~ J ' 1s e<;>ected to ma;iage :;ie ..:ay·to·d.ly operat,01•5 oi the ,;13rc, ensu,lng cornpharc~ with hospit.al Jolicies and proceoures, adl>erence to legal arJ r~gt:latory bod', st<1nddrds and 'ulf I ne"'· :;,I t~e c,irr !!nt Sys::en:s l:n;,rovement Ag;eer1er.t requ,rernen:.s with ttiii Ceilters for Me.:I Carr' an() M~C:i:.:i,d Services (C'·fS) You nu,-;: be ,~edica,ed to cha-no cnir.9 fo· WE'stc·n Stat-' Hos:>•t31' s con,m tner.' to fcc,.s O'l t!~sJr !"l'J safety, ;P.cu· ,ry, a,:tive t • ~.1t<rcn:. ,i,•1cl cual -v cue 

liH~s,e d'"1, ro~ J<-\DS for m~n~c;c s '"ho :h,nJ..: 2nc z.t:t in th~ sta:l:s ,:-: :, -t .~ cxecvt 1P i-2a-:i...?;sh1;> e<pectattcn o: tn\! A~,,,n s:rators 1s to rna~e w~•d ni:erat1)1-s ~edn,less a ,,.j ·.•.et1 .:i..~~rcl!O.=.ttt!d .vt~de or1.."t:·:ot.H~9:) :;afe nr)C secv:-e lh!'!;~p-?1~t;t e:l" " ·r'!r,~ tt,..1r oe h?ttrs i:::a:f <lM :ia~,ents a/Ike. rn ot ,e - wo-c:; ,,.e need a leader who ca<1 n clke •11in;is t:e:rer 

This posltio11 Is responsible ror: 

P ,3-r ,og organi21r19 ar~d acm,.1iscerin,1 the or,ec11' on of the wa '..1 tt-erape•Jtic pro\;ra 11 

e,,udng t reatment se..-v!c~s a;-:d t,e w2..-d C:>!!rat•or-:. dfe ,n a119C'Vnent with the rcsp1:al ' s p,:>1,cies anc procedures. 

t:nsvring col aboration !le:>., een treatment prov'ders d~d sLppoct stdf-'. 

Suooom,g the ccor d1r.3t,on of 1,sc1pi1nes to ensure that the cest cl1n cal practic.; standa·ds a·e Jc: urr ''.9 t.) rrax1r:1ize pati ent recover, anc ;Jromo,e d i Cl'c!rge readiness. 

As,Lm,;i;i al opera:.icnal leactershlp act vit1es in the management of the assigned ware 

Colratorat ng wi:h all d:sc o.lr.e super~ sors In CMrytng ou: che m 1ss,o;-i, vision and v<1lues of W~stern State Hos:::utal 

A sampling of specific duties: 

Ward a,d Pat,~Jlt ~- P!arniri,;, lead rg, organizing an::! cJ •~cttng the work oeriorme-j ':Ji stafr Ensuring ward ooeratio,ss and se·v i::es a::lt-ere to t--0soltal and C'•IS i;olk-e-; allld 

t 1 
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Joo a.Jletn 

procecJu,es. Ensur,ng W!lrd physical envi ·onrnent is safe and clo:an. Confirming tt-e wa(d' s thera;ieutlc program and active? treatment services address individualized care needs as determined by the chnlcal provtders. Safeguarding the rights of pc,tlenl,; and taking active steps to prevent abuse and neglect. 

StafOag and supervision: Creat'ng ar d maintaining an efficient 1nterdisc1pl nary process. Providing opera~lcnal oversigh~ and leadership of the ward Ad-.,'nlstratively supervise med·cat, psychlatn..:, psycholog1ca1, nurslng, rehabilitation and social work ward-based sta1• Collaborating with c!1nlcal discipline supervisors to make sure clinical services mee~ proressional discip 1ne standards and are re1.overy-oriented. 

Cua ,:,· Assurance· Conductir.g program e•,aluations and non-clinical <;uality audits. Us nq da\a to promote continuous quality mproveme..,:. Actively participate 1n hospita! wide :,erformance :rnpro·1ement a,:tivlties. Pro•notes f ,cal resao~sib !lt1 

What we are looking for: 

Hands-0,1 S1Jpervlsory an::l ma:-agerial experience, includ ng program adm•n.;trat,:ir,, personr:e: management, ano budge:l:ig. Strong leadership s:..lf's ind•Jclng the abl, ty <o clearly communicate a:-id col aborate wi:h o,hers. 

A Mclster' s or 6achelcr 's Degree 1., psycl:o•ogy, soc1010,1r, soc,al v:ork, so, al sc1er-:es, nu·s l'g or a:-i ali911ed !1eld. Preference may be give., to ca,dldato:s with a grad:.:a:e degree in a cllntcai fiel d wi~h hcensure and a core ur.ders:ar,dirn;; of ps·1chiatri:: 011t1ent care. 

Suhs:an'.•ve professional expe•1en-:e In c.;i se work, soclal S!!rvi,:;es, olan11ln9, a·r~ct,ng and/c ' c.or., ct n! t'n<; g·ov:is anc 2ctl .i,1t!, , , a;i in,;tItu' o 1 setti r•g Krow:c:l~e o' feder~I anc s•ct•' la.vs ;rnd s~.:,ncarc1s r ela:1ng :v psycl'ia:rl, hospital~ - .e TJC, CNS. 

Appl ic:at1on Process : 

Please attat h a chronoto,;ilcal orue· ·csume descrloln<J vour ed,ici!t1011 ar.cl work "11.;to--v a<'\C a lei:ter o; intcre~t acdressin;i 1te-ns r,1ent10:-ecJ in this announcene:i:. vou are encoura ,ed to c:ia:a~t the i!.ecrviter, Liridsey Dicus directly eitner v·a e11~ I ~ '.Ul!~Us,'i!ldst-s~o...,_ pt-..::r.e {360) 890-5962 i ,:1t1 nd. ~ an-, q..1estiv:1s. 

ft-e tv,·1\i rn ~n:19-!!: reser,:e:; trc r !9ht t/J re·, ,;w app ca~,:,n ,,a:en~·, ;J•,ct n <1ke J n,1 1~; •lee , o-, a: a,w poi-"\t du,1 ~9 th s recruitme'll process Aop: ,dr.ts w'II t:..: re 11ew• ci c1 a d~ I , hasis. I: s 1°, tl1e best interes: oi the <1?pl icant to opp!y as soon a; pos,ible. 

This announcement will be used to fl/I multiple vacclncies. 

Who we are: 

To learn "1oce at>out Western State Hosp•ti!I and '1ow OU' staH :nakes a dlfferen~e ;•r2- s!ormlrg lives clic'oc. ~ -

SUPPLEMENTAL INFORMATION: 
At West !!rn State Hospi tal, you wlll en1oy a rewanJ,nq caree· w,th a generous llenefits pac<age. These !nclude, but are not 1,m1te:I to · najor nedIcal, dental, v1s•::,n, optlc,a l n•edical flex ble spe'ldlr'l<J account, long-term disability, fully funded re:lreMent, s,wln;is pl~"'I opt,01s, ·1'e insurance, :>aid vacation and holii:ays and cont,nuing education. For more detcl iled nformatlon regarding tenefi:.s, please rev,ew tre benef L~ tab. 

Some Joos may require full cr!mlnat tack9ro1.:rd check This anr.ouncement milY be used to f, I multiple vacancies. Employees dm·ing en state bus ness must have a val d driver's I cense. Emp.oyees d•iving a privately ow,,ed vehicle on sta te busint!ss must have llablhty iflsural'Ce on the prlva~eiy owned vehicle. 

Washmgton St:1te Department of Socia l & Health Services ,5 an equal opportunity err.r,loyer and does ,ot d'scrimlr.ate on the bas's of age, sex, ;;exuat o•leritatlor., gel'lder, ge-:cer 
tfll>' "~er<:y il"•O'MIO!rtjOCS :om0WU,-"i1:r",1:~ l:ll.f~• Cm ?J<otll'.:•' 5J661J 
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ldenttty/ei<oress,on, manta' status, race, r.,eeel, color, nat orial origin, religion or belle's, ::ohtical <1f'II aticr , ml ttary status, hoiorat>ly :l1schar9ed veteran, V1e~ram Era, recently separated or otner protected veteran status. tne prese(l(e of an;· sensory, mental, physical disability er the use of a trained deg gu,de or service anlma hy a person with a d,saolhty, equal pay or ge iet,c •n'ormatio'l Persor s requi'irg acc.ommoda:ion In the appl catio., orocess o: this Job anf"Ouncement Ir en alternative format may conta::t tr,c Recru :er at (360) 725-SSlO. Appl,c:ants who are deaf or rarc1 cf hea0ing m.iy call t 'l~o1-gh Vlashington Re' ay Ser .. -::e by dialing 7·1·1 o 1 800· 833-6384. 

Ii you have ;;uestlons about t l'lis opoort•Jnit',' ;>l!ase contact Lir dse·, Dicus at ( 3GO} 89~- 595;, or ema111Jcdsey,d cus•!Pdshs,wa.(lfil'.. 

:I ,•1orkAt1,•1e5te ·n Click ~ to I nd out me• e 
16· t6~ 
:tU lel 

' ' 
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Ward Program Administrator (WPA) 
Frequently Asked Questions 

Why did we decide to develop the Ward Program Administrator position? 
Our hospital is under a Systems Improvement Agreement (SIA) with CMS to come into compliance with the CMS 
Conditions of Participation. The hospital leadership along with our consultants have Identified the addition of 
Ward Program Administrators (WPAs) as a critical priority to address the lack of a single point of accountability a 
the ward level. They made this suggestion to help WSH better coordinate all services on the wards and make it 
easfer for clinical staff to provide quality care and ensure safety for all patients and staff. 

We plan on hiring 28 WPAs beginning mid-September, and this is the first staffing addition of what we hope will 
be many toward establishing a center-based model of care within our wards. 

Wnat will be the role of Warrl Progtilm Admini;trator:5°? 
Ward Program Administrators are responsible for the day-to-day operations of their assigned ward . WPAs provic 
administrative management and support of the ward, 24-hours a day, 7-days a week. 

The WPAs promote patient and staff safety and support clinical staff, ensuring the ward runs smoothly and 
effectively. They have authority to ensure that their ward is in compliance with hospital policies, procedures, 
CMS Conditions of Participation, and other regulatory compliance bodies. WPAs will help in non-clinical auditing, 
which will free up valuable clinical staff time, allowing clinical staff to focus on maintaining high standards of 
clinical care. 

WPAs take a leadership role by buildins and supporting healthy and effective relationships with all ward 
employees, and they regularly communicate with all ward staff. They respect the multidisciplinary nature of bott 
administrative and clinical treatment operations, ensuring that the ward can effectively serve our patients. 

What will NOT be the role of Ward Program Administrators? 
WPAs do not provide clinical direction; instead, they coordinate all disciplines to ensure the wards are functional 
maintained and provide quality care. WPAs ensure that all ward staff are working together in a professional and 
seamless manner to maximize the patient recovery experience, promote timely deployment of resources to 
positively impact discharge readiness, and maintain a safe environment. 

How is this role different than our former structure of Ward Program Managers? 
Years ago, each ward was assigned a "Ward Program Manager," but there were many issues with their roles, 
responsibilities, and an unclear chain of command. Hospital leadership recently heard feedback from supervisors 
and their input helped inform the Ward Program Administrator job description. 

Please see reverse side@ 



FILED 
Court of Appeals 

Division II 
State of Washington 
1115/2021 10:06 AM 

COURT OF APPEALS, DIVISION II 
OF THE STATE OF WASHINGTON 

FRANK WILLIAMS 
Appellants 

vs. 

STATE OF WASHINGTON, 
DEPARTMENT OF SOCIAL & 
HEAL TH SERVICES 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Respondents ) 

Cause No. 56240-5-11 

DECLARATION OF 
SERVICE 

KNOW ALL PERSONS BY THESE PRESENTS: That I, Connie 

DeChaux, the undersigned, of Bonney Lake, in the County of Pierce and 

State of Washington, have declared and do hereby declare: 

That I am not a party to the above-entitled action, am over the age 

required and competent to be a witness; 

That on the 5th day of November, 2021, I delivered via Electronic 

Mail a copy of the following documents: 

l. Declaration of Service; 

2. Brief of Appellants; 



to the following individuals: 

.Jane.i\lontcs-Hall@ATG. WA.GOV 
TOROIYEI-'@atg.wa.go, 
Aaron.Youngl@ATG.WA.GO\' 
Melissa.kornmann@atg.wa.gm 
hrendan.lenihan@atg. \\ a.go,· 
hrian.baker@atg.wa.go,· 
Kiani.Tarape@ATG. WA.GOV 
jeancttc.fagerness@atg.wa.goY 

I declare under penalty of perjury under the laws of the State of 

Washington and of the United States that the foregoing is true and correct. 

Signed at Tacoma, Pierce County, Washington this 5th day of 

November, 2021 . 

Connie DeChaux 

2 

Kram & Wooster, Attorneys at Law 
190 l South I Street 

Tacoma WA 98405 
(253) 572-4161 

(253) 572-4167 fax 



KRAM AND WOOSTER

November 05, 2021 - 10:06 AM

Transmittal Information

Filed with Court: Court of Appeals Division II
Appellate Court Case Number:   56240-5
Appellate Court Case Title: Frank Williams, Appellant v. D.S.H.S., State of Washington, Respondent
Superior Court Case Number: 18-2-08174-8

The following documents have been uploaded:

562405_Affidavit_Declaration_20211105100045D2526581_6273.pdf 
    This File Contains: 
     Affidavit/Declaration - Service 
     The Original File Name was Declaration of Service 11-5-21.pdf
562405_Briefs_20211105100045D2526581_5408.pdf 
    This File Contains: 
     Briefs - Appellants 
     The Original File Name was Appellants Opening Brief.pdf

A copy of the uploaded files will be sent to:

aaron.young1@atg.wa.gov
brendan.lenihan@atg.wa.gov
brian.baker@atg.wa.gov
torolyef@atg.wa.gov

Comments:

Sender Name: Richard Wooster - Email: Rich@kjwmlaw.com 
Address: 
1901 S I ST 
TACOMA, WA, 98405-3810 
Phone: 253-572-4161

Note: The Filing Id is 20211105100045D2526581
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